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TITLE 6—AGRICULTURAL -CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Depariment of Agrncul-
fure

Subchapter B—loans, Purchases, and Other
Operations

ParT 472—WooL

SUBPART-——TERLIS OF SALE OF WOOL OWNED
BY COMMODITY CREDIT CORPORATION (IN-
CLUDING SALES BY COMPETITIVE BIDS)

This decument amends and restates in
full certain basic terms and conditions
of sale, including sales by competitive
hids, of wool acquired by Commodity
Credit Corporation (referred to i this
subpart as “CCC”) in connection with its
‘Wool Price Support Programs. The
origmal terms of sale were published in
19 F. R. 6022,

See.

472536
472.537
472.538
472.539
472.540
472.541
472.542
472.543
472,544

Sales agents.

Method of sale.,

Submission and acceptance of blds,

Basls of sale.

Sales price.

Sales confirmation.

Point of delivery.

YWeight.

Passage of title, risk of loss, and
liability for storage charges.

Settlement.

472.546 Limitation on sales.

472547 Contractual rights.

AuUTHORITY: §§472.536 to 472.547 issued
under sec. 4, 62 Stat. 1070, as amended; 15
T. S. C. 714b. Interpret or apply sec. 5, 62
Stat. 1072; 15 U. 8. C. 7i4c.

§ 472.536 Sales agents. (a) Sales of
wool owned by CCC are made by wool
dealers, cooperative marketing associa-
tions, and pulleres (such persons are re-
ferred to mn this subpart as “handlers”™)
who have entered into agreements with
CCC to store, handle, and sell wool to
which CCC acquures title under its Wool
Price Support Programs. Such sales
may be made at not less than the mim-
mum prices contained in schedules, as
stated 1n § 472540 (b) and will be re-
ferred to mm this subpart as “sales ab
schedule prices” Sales are also made by
CCC on the basis of bids recewved, and
such sales will be referred to in this sub-
part as “competitive bid sales” Wher-

472.545

ever in this subpart the terms “sale” and
“sales” are used without qualification,
those terms include both “competitive
bid sales” and “sales at schedule prices”
Each handler is authorized to cell at not
less than schedule prices, or to shaqw,
only the CCC-owned wool which is in his
custody. Handlers are required to give
all purchasers an equal opportunity to
purchase or to make blds on wool owned
by CCC. Options shall not be granted,
and wool is not to be earmarked for any
prospective purchaser.

(b) The sales operations are admin-
istered through the CSS Commodity Of-
fice located at Boston, Massachusetts,
(The Commodity Stabllization Service is
referred to in this subpart as “CSS.”)
Names of the approved handlers aue-
thorized to sell at not less than schedule
prices for the account of CCC or to show
wool belonging to CCC may be obtained
from the Boston CSS Commodity Ofilce,
408 Atlantic Avenue, Boston 10, Massa-
chusetts. Handlers are not authorized
to modify or waive the terms of sale as
set forth in this subpart or any amend-
ments or supplements thereto.

§ 472,537 Mfethod of sale. Bepinning
November 7, 19855, sales of wool ovned by
CCC will be made by CCC on a competi-
tive bid basls at prices accepted by CCC.
Sales made-on this basis for domestic
use will be limited to o monthly quota
of 1/24th of the inventory as of Novem-
ber 1, 1955. During the time that bids
are being received by CCC, handlers will
also be authorized to sell wool ovmned by
CCC at not less than schedule prices.
Such sales will not be charged against
the monthly limitation applicable to
competitive bid sales.

§ 472,538 Submission and acceptance
of bids. Persons interested in buying
CCC-owned wool on the competitive bld
basis shall submit bids to the Boston
CSS Commodity Office, Commedity Sta-
bilization Service, United States De-
partment of Agriculture, Boston 10,
Massachusetts. Blds shall be submitted
on CCC Form BN-66, “Bid on CCC
Wool,” or in a telegraphic form pre-
scribed by CCC. CCC Form BN-£6,
which contains the telegraphic form,
can be obtained from the handlers who

(Continued on next page)
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have custody of CCC wool or from tho
Boston CSS Commodity Office. All bidg
shall be subject to the terms, conditions,
and instructions included in CCC Form
BN-66 and to the teérms.and conditiong
applicable to competitive bid saley seb
forth in this subpart. No amendments
will be considered after the closing timo
for receipt’ of bids unless the amend-
ment is made for the purpose of correct-
ing an error apparent in the original bid
or for clarifying an ambiguity or supply-
ing as omission in the bid. CCC has
the right to reject any or all bids. In
case a bid covers more than one lot, the
wool in each lot shdall be considered the
subject of a separate bid, and may be
accepted or rejected as such. In the
event equal bids are received on any lot
of wool, preference will be given to tho
first bid-received by the Boston CS3
Commodity Office.

§ 472.539 Basis of sale, All sales axo
final and unconditional, and the wool is
sold “as is, where is,” Grease wool may
be sold subject to a redetermination of
shrinkage by core test if the bid so indi«
cates, in which event the purchaser will
take delivery of the wool irrespective of
whether the shrinkage is increased or
decreased. Although part lots may be
sold, sales are not made subject to the
right of the purchaser to select speoific



Thursday, November 3, 1955

bags or bales of wool from g Iot or to re-
ject wool from the bags.or bales. Wool
(origmal bag or otherwise) 1s not sold
subject to withdrawal of tags, black,
burry, or other off wools.

§ 472.540 Sales prices—(a) Compeli-
tive bud sales. Competitive bid sales will
be made at the prices accepted by CCC,

(b) Sales at schedule prices. The
mmmum prices applicable to CCC-
owned wool sold at schedule prices are
issued from time to time by the Boston
CSS Commodity Office. The mimimum
selling price for any lot of wool sold ab
schedule_ prices 1s determined on the
basis of the description and shrinkage of
the wool as shown 1n the latest appraisal
certificate covering the lof and the mim-
mum selling price prescribed by CCC
which 1s 1n effect on the date of sale,
‘While this i1s the mimmmum price ab
which wool owned by CCC may be sold
by handlers selling at schedule prices,
the handlers are required, as agents of
CCC, to obtain the highest prices possible
for wool under prevailing markeb
conditions.

§472.541 Sales confirmalion—(2)
Competitive bid sales. A sale on the
bas:s of competitive bids 1s made subject
to a possible sale of the same wool by the
-handler awho has custody thereof at
schedule prices, made prior to his receipt
of a notice from the Boston CSS Com-~
modity Office of the competitive bid sale.
Immediately upon notification from CCC
that a hid has been accepted on & lot or
portion of a lot of wool 1n the handler’s
custody, the handler shall either send
-confirmations to the bidder and the Bos-
ton CSS Commodity Office that the wool

=15 available, or notify the bidder and the
Boston CSS Commodity Office that the
wool 1s not available as a result of a
previous sale at schedule prices for
which he had a confirmation in writing
when he receiwved the notification from
the Bosfon CSS Commodity Office. In
the event the lot or portion of the lot of
wool so bid upon 1s not available, the
.competitive nd sale as to that lot or por-
tion shall be of no effect. The date of
CCC’s acceptance of a hid shall be the
date .of sale, unless such acceptance is
of no effect due to a sale at schedule
prices.

(b) Sales at schedule prices. All ver-
bal sales at schedule prices shall be
confirmed 1 writing by an authorized
representative of the purchaser. Such
a sale shall not be binding upon the CCC
or the handler 1n case a bid has been ac-
cepted covering the same wool unless the
confirmation of the sale at schedule
prices 1s received by the handler prior to
his receipt of a notice from the Boston
CSS Commodity Office that a competi-
tive bid sale of the same wool has been
made. The purchaser’s confirmation
must show the date of sale and the price,
and must clearly describe the wool by
type, quantity, and lot number or other
definite 1dentification so that no doubt
will arise as to which wool 1s covered by
the-sale.,

§472542 Pownt of delivery. De-
livenzes of wool pursuant to this subpart
are made on an ex-warehouse basis.
The purchaser shall take delivery at the
warehouse wherz the wool 1s stored at the
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time of sale and will be billed at the ap-
plicable selling price less, in the case of
ool stored outside the States of Maine,
New Hampshire, Vermont, hassachu-
setts, Rhode Island, and Connecticut, o
freight allowance determined by the
handler in accordance with procedure
prescribed by CCC. v

§ 472.543 Weight—(a) General. CCC
wool is sold on the basis of outweights
at the warehouse where the wool is
stored at the time of sale, except in cases
where CCC specifically authorizes the
use of a different weight. If, as a result
of the purchaser’s fajlure to issue de-
livery instructions, the outwelshts are
not determined in time to permit remit-
tance of sales proceeds to CCC within 30
days after the date of sale (cce
§ 472.545), a pro forma payment will be
required on the basls of Iinventory
weights orestimated welghts, with final
billing to be made on the basis of actual
outweights when such outwelchts are
determined.

(b) Ezceptions. CCC may authorize
the sale of wool on the basis of weishts
taken on a date near the date of sale
-instead of on the basis of outwelghts.
Wool sold subject to a redetermination
of shrinkage by core test may be billed
on the basis of welghts taken at the time
of coring for completion of the new ap-
praisal certificate.

§ 472.544 Passage of title, risk: of loss,
and liability -for storage charges. Title
to the wool sold pursuant to this subpart
shall pass to the purchaser upon the
receipt by the handler who has custody
of the wool of the full purchase price.
The risk of loss passes to the purchaser
upon delivery of the wool, except that
if the wool is not delivered within 30 days
after date of sale, the risk of loss shall
pass to the purchaser upon the expira-
tion of such 30-day period. CCC will
pay storange charges only through the
storage month current at the time the
risk of loss passes to the purchacser, and
the purchaser will be liable for storage
charges which become due after the risk
has passed.

§ 472.545 Settlement. The purchaser
shall pay the sales price to the handler
prior to delivery of the wool in the case
of competitive bid sales and prior to or
immediately upon delivery of the wool in
the case of sales at schedule prices, ex-
cept that, under the circumstances de-
scribed hereinafter in this cection, he
shall pay in accordance with a pro forma
invoice. If the handler determines that
delivery will not he taken in time to en-
able him to remit the sales proceeds to
CCC within 30 days after the date of
sale, he will render a pro forma invoice
to the purchaser on the basls of welghts
specified in § 472.543, requiring payment
on a specified date, In time to enable
himself to remit the proceeds to CCC
within 30 days after the date of sale.
After making a payment in accordance
with the pro forma invoice, the purchaser
shall make final settlement upon deliv-
ery of the wool, except that if the han-~
dler determines that the wool will not
be moved out of the warehouce in time
for the purchaser to make final settle-
ment within 3 months after the date of
sale, the wool will be weighed at the ex-

3247

pence of the purchaser, and he shall
malie finol settlement within such 3-
month peried. Irrespective of whether
@ pro forma invoice has bzen rendered,
the purchaser may take delivery and
pay the sales price in time for the han-
dler to remit the sales proceads to CCC
within 30 days after the date of sale;
and in such case, the date of delivery—
rather than the date specified 1n the pro
forma invoice—shall be the date when
payment by the purchaser 1s due. If the
purchaser does not pay the purchase
price and fake delivery within 30 days
after the date of sale, or pay in accord-
ance with the pro formsa invoice, all
richts of an unpaid seller shall bz avail-
able against him, including the night to
cancel the sale, and he shall be liable
for all 1ozses sustained. The handler will
receive the same commission for han-
dling a sale baced on competitive bids
as he receives in the case of sales at
schedule prices. (1954 Wool Price Sup-
port ProJram (Shorn Wool) § 472.527,
19 F. R. 3078; 1954 Waol Price Support
Program (Pulled Wool) §472.574, 19
F. R. 3083.)

§ 472,546 Limitation on sales. A
handler may not purchase either on 2
competitive bld basis or at schedule
prices weol ovmned by CCC Which is in
his ovn custody and may not dispose of
such woeol to any person or firm in a
manner that will result in any reward,
finaneial henefit, profit, or payment to
the handler, any afiiliated orgamzation,
or any officer or employee of the handler
or such affiliated organization, qther
than the fees and payments allowed the
handler by CCC under his agreement
with CCC, unless specifically authorized
by CCC. Handlers may, however, pur-
chase from other handlers wool owned
by CCC.

§472.547 Contractual rights. Nothe
ing in this subpart shall change or affech
the contractual rights or oblizations un-
der the Wool Handler’s Agreements or
the Pulled Wool Agreements entered
into by and befween CCC and the han-
dlers or under instructions issued by
CCC in accordance with such agree-
ments.

Issued this 1st day of November 1955.

[sear} EArr M. HUGHES;
Ezxeculive Vice President,
Commedity Credit Corporation.

[P. R. Daoc. 55-8325; Filed, Mov. 2, 1935;
8:55 o. m.]
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STATE AND COUNTY AGREAGE ALLOTMENTS

Bec.

722715 Apportionment; of national acreage
allotment among States.

722716 Apportionment of State acreage
allotment among counties.

ESTABLISHMENT OF FARM AGREAGE ALLOTMENTS

722,717 Apportionment of county acreage
allotment.
722.718 Allotments for special farms.

LONG STAPLE COTTON
722,719 "Extra long staple cotton.

FARM MARKETING QUOTA AND FARM BMARKETING
i - EXCESS

Notice of farm acreage allotment
and marketing quota.

Amount of the farm -marketing
quota.

Amount of the farm marketing
excess.

Publicatipn of farm acreage allot-
ments and marketing quotas,

Successors-in-interest. .

Marketing quotas not transferable.

MISCELLANEOUS PROVISIONS

Measurement of farms to determine
compliance with farm .acreage
allotments.

Puture effect of underplanting or
overplanting farm acreage allot-
ment.

Avallability of records.

Approval of county committee de-
terminations and redelegation of
authority by the State committee,

REVIEW OF QUOTAS
722,730 Review of quotas.

AvutHoRrrTY: §§722.711 to 1722.730 issued
under sec. 375, 52 Stat. 66; 7 U. S. C. 1375.
Interpret or apply secs. 301, 342-34%, 361-368,
373, 374, 888, 52 Stat. 38, as amended; 7
U. S..C. 1301, 1342-1347, 1361-1368, 1373,
1374, 1388.

722,720
722.721
722.722
722.723

722,724
722.725

722.726
722127

722.728
722,129

GENERAL

§ 722711 Basis and purpose. (2) The
regulations contamned in §§ 722.711 to
722,730 are 1ssued pursuant to thewAgri-
cultural Adjustment Act of 1938, as
amended, and govern the establishment
of State, county, and farm acreage allot-
ments for the 1956 crop of upland cotton
and the determination of the acreage
planted to cotton on individual farms in
1956. The latest available statistics of
the Federal Government are used n
making -the determimations required to
be made in connection with §§ 722.711 to
'722.730. Prior to preparing the regula-
tions in §§ 722.711 to 722.730, public
notice was given (20 F R. 6387) 1n ac-
cordance with Section 4 of the Adminis-
trative Procedure Act (5 U. S. C. 1003)
‘The data, views, and recommendations
which were submitted in response to
such notice have heen duly considered
within the limits permitted by the Agri-
cultural Adjustment Act of 1938, as
amended. -

(b) Inorder that the State and county
Agricultural Stabilization and Conserva-
tion Committees may establish farm
acreage allotments as early as possible
prior to the cotton referendum, which
under section 343 of the act 1s required
to be held by December 15, 1955,*if a
national marketing quota 1s proclaimed
for the 1956 crop of upland cotton,
it 1s essential that the regulations mn
§§ 722.711 to 722.730 be made effective

RULE5S AND REGULATIONS

as soon as possible. Accordingly, it 1s
hereby determined and found that com-
pliance .with the 30-day effective date
provisions of the Admmstrative Proce-
dure Act 1s 1mpracticable’ and contrary
to the public interest, and such regula-
tions shall he effective upon filing of this
document with the Director, Division of
the Federal Register.

§722.712 Definitions. As used in
§§ 722.711 to 722.730 and in all forms
and documents in connection therewith,
unless the context or subject matter
otherwise requres, the following terms
shall have the following meanings and
the masculine shall include the feminine
oand neuter genders and the singular
shall ainclude the plural number:

(2) “Act” means the Agricultural Ad-
justment Act of 1938 and any ‘amend-
ments thereto heretofore or hereafter
made.

(b) “Secretary” means the Secretary
of Agriculture of the United States, or
the officer of the Department of Agri-
culture acting 1n his stead pursuant to
delegatdd authority.

(¢) “Deputy -Administrator” means
the Deputy Admmmstrator for Produc-
tion Adjustment, or Acting Deputy Ad-
mmmistrator for Production Adjustment,
Commodity Stabilization Service, United
Statés Department of Agriculture.

(d) “Director” means the Director, or
Acting Director, of the Cotton Division,
Commodity Stabilization Service, United
States Department of Agriculfure,

(e) “Committees”*

(1) “Community committee” means
the group of persons elected within a
community as the community commit-
tee pursuant to the Secretary’s regula=-
tions goverming the selection and func-
tions of the Agricultural Stabilization
and Conservation county and commu-
nity committees (19 ¥ R. 3637), as
amended.

(2) “County committee” means the
group of persons elected within a county
as the county committee pursuant to the
Secretary’s regulations goverming the
selection and functions of the Agncul-
tural Stabilization and Conservation
county and community committees (19
F R. 3637) as amended.

(3) “State committee” means the
group of persons designated for a State
by the Secretary as the Agncultural
Stabilization and Conservation State
Committee.

(4) “Review committee” means the
group of persons appomnted by the Secre-
tary as a review committee pursuant to
section 363 of the act.

(f) “Person” means an individual,
partnership, firm, jomt-stock company,
corporation, association, trust, estate, or
other legal entity, or a State, political
subdivision of a State, or any agency
thereof, or the Federal Government or
any agency thereof. The ferm “person”
shall melude two or more persons having
a._joint or common interest.

(g) “Owner” or “landlord” means a
person who owns farm land and rents
such land to another person- or who
operates such land.

(h) “Cash tenant” “standing-rent
tenant” or “fixed-rent tenant” means a
person who rents land from another for

a fixed amount of cash or a commodity
to be paid as rent.

d) “Share tenani” means a person
other than a sharecropper who rents
land from another person and pays a8
rent a share of the crops or the proceeds
thereof.

(j) “Sharecropper” means & person
who works a farm in whole or in part
under the genéral supervision of the
operator and is entitled to recelve for
his labor a share of the crops produced
thereon or the proceeds thereof.

(x) “Operator” means the person who
1s 1n charge of the supervision and con-
duct of the farming operations on the
entire farm,

@) “Farm” means all adjfcent or
nearby farm or range land under the
same ownership which is operated by one
person, including also:

(1) Any other adjacent or nearby
farm or range land which-the county
committee determines is operated by tho
same person as patt of the same unit
in producing range livestock or with re«
spect to the rotation of crops and with
workstock, farm machinery, and laboy
substantially separate from that for any
other land; and

(2) Any field-rented fract (whether
operated by the same or another person)
which, together with any other land in«
cluded in the farm, constitutes a unit
with respect to the rotation of crops.

A farm shall be regarded as located In
the county or administrative aren, as
the case may be, in which the prineipal
dwelling is situated, or if there is no
dwelling thereon it shall be regarded as
located in the county or administrative
area, as the case may be, in which the
major portion of the farm is located, *

(m) “Farm acreage allotment’ means
a cotton acreage allotment established
for a farm under the regulations in this
subpart. Farm acreage allotments are
anitially established on the basiy of the
data for farms as finally constituted for
1955; where there is g change in the
land 1n a farm for 1956, the farm acreago
allotment will be redetermined in ac-
cordance with § 722.717 (h)

(n) “Upland cotton” (herein referred
to as “cotton”) means any cotton other
than extra long staple cotton.

(0) “Extra long staple cotton’” means
the kinds of cotton described in section
347 (a) of the act and in the regulations
for establishing ac¢reage allotments for
the 1956 crop of extra long staple cotton
and for determining acreages planted to
extra long staple cotton.

(p) “State and county code number"
means the applicable number assigned
by the Commodity Stabilization Service
to each State and county for the purposo
of identification.

(q) ‘‘Serial number of the farm' or
“farm serial number” means the serlal
number assigned to & farm by the county
committee for purposes of jdentification,

(r) “Old cottoh farm’” means & farm
having an acreage planted to cotton in
any one or more of the years 1953, 1954,
and 1955, .

(s) “New cotton farm” means a farm
on which cotton is to be planted in 1056
but on which no acreage wos planted
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to cotton in any of the years 1953, 1954,
and 1955.

(t) “Normal y1eld” means the average
yeld per acre of lint cotton for the farm,
adjusted for abnormal weather condi-
tions, during the five calendar years xm-
mediately preceding the year in which
such normal yield 1s deterrmned. If for
any such year the data are not available
or there was no actual yield, then the
normal yield for the farm shall be ap-
praised by the county committee taking
mto consideration abnormal weather
conditions, the normal wyield for the
county, and the yield m years for which
data are available. The normal yield
for a new cotton farm shall be that yield
per acre which the county committee
determines 1s normal for the farm as
compared with other farms 1n the local-
ity which are smmilar with respect to
soil and other physical factors affecting
the production of cotton.

() “Normal production” of any num-
ber of acres means the normal yield per
acre of lint cotton for the farm multi-
plied by such number of acres.

(v) “Actual production” of cotton on
the farm means the total number of
pounds of lint cotton determined to have
been produced on the farm in 1956.

(w) “Actual y1eld” per acre means the
number of pounds of lint cotton deter-
-mined by dividing the actual production
of cofton on the farm by the acreage
planted to cotton on the farm in 1956.

(x) “Producer” means a person who,
as owner or landlord (other than the
landlord of a standing-rent tenant, firxed-
rent tenant, or cash tenant) cash tenant,
standing-rent tenant, fixed-rent tenant,
share tenant, or sharecropper on a farm,
1s entitled to all or a share of the 1956
crop of cotton produced thereon or of the
proceeds thereof,

(y) “Acreage planted to cotton”*

(1) State. The acreages of cotton to
be used in establishing State acreage
allotments are as follows:

() For 1950. The measured acreages
of cotton for all farms 1n the State, as
determined for purposes of the 1950
cotton marketing quota -program, and
adjusted according to the prowvisions of
subsections (f) (4) and (5) (g) (3) and
@) of section 344 of the act.

(i) For 1951 and 1952. ‘The official
planted acreages of cotton (acreage in
cultivation on July 1 of each year plus
the estimated acreage planted but aban~
doned prior to July 1) as determuned by
the Agnecultural Marketing Service
(formerly the Bureau of Agricultural
Eeonomics) of the United States Depart-
ment of Agriculture.

(iii) For 1953. The measuréd acre-
ages of cotton for all farms in the State,
as determined m accordance with official
mstruetions.

(iv) For -1954. 'The measured acre-
ages of cotton for all farms in the State,
as determimed for purposes of the 1954
cotton marketing quota program, and
ddjusted according to the prowisions of
subsections (g) (3) (i) and (m) (2) of
section 344 of the act.

(2) County. The acreages of cotton
to be used in establishing county acre~
age allotments are as follows:

) For 1950. The measured acreages
of cotton for all farms 1n the county, as
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determined for purposes of the 1950
cotton marketing quota program, and
adjusted according to the provisions of
subsections (f) (4) and (5), (g) (3),
and (1) of section 344 of the act.

(i) For 1951 and 1952. The ofilcial
planted acreages of cotton (acreage in
cultivation on July 1 of each year plus
the estimated acreage planted but aban-
doned prior to July 1), as determined by
the Agricultural Marketing Service
(formerly the Bureau of Asricultural
Economics) of the United States Depart-
ment of Agriculture.

(iii) For 1953. The measured acreage
of cotton for all farms in the county,
as determined in accordance with ofiiclal
nstructions.

(v) For 1954. The measured acre-
ages of cotton for all farms in the
county, as determined for purposes of
the 1954 cotton marketing quota pro-
gram, and adjusted according to the
provisions of subsections (g) (3) )
and (m) (2) of section 344 of the act.

(3) Farm (1953, 1954, 1955) For
purposes of establishing farm aecreage
allotments for the 1956 crop of cotton,
the acreage planted to cotton on a farm
means the acreage of land planted to
cotton for the years 1953, 1954, and 1955,
which shall be determined as follows:

(1) For 1953. The acreage of cofton
measured in accordance with officlal
mstructions.

(ii) For 1954 and 1955. The acreanes
of cotton measured for purposcs of the
1954 and 1955 cotton marketing quota
programs, and adjusted, as provided in
subsections (g) (3), (), and (m) (2)
of section 344 of the act.

(4) Farm (1956). For purposes of de-
termining compliance with the farm
acreage allotment, the acreage planted
to cotton on a farm in 1956 shall*be
the acreage of land seeded to cotton
on the farm in 1956, excluding any acre-
age 1 excess of the farm ncreare allot-
ment which (i) is destroyed by causes
beyond the producer’s control prior to
the expiration of the period established
under item (1) of this subparagraph-~
for disposing of excess cotton acreage,
or (ii) Is disposed of not later than 20
days, or such longer pericd as is ap-
proved in writing by the county com-
mittee, in accordance with §722.726,
after the original notice of the measured
cotton acreage is mailed to the farm
operator.

(5) Exclusion of acreages plantcd to
extra long staple cotton. Acreane de-
voted to the production of Amerlcan-
Egyptian, Sea Island, and Sealand cot-
ton durmng the period of years 1950 to
1955, inclusive, shall not be included in
the acreage planted to cotton, as deter-
mined under subparagraphs (1), (2),
and (3) of this paragraph (y), for the
purposes of determining acreare allot-
ments for the 1956 crop of cotton.

(z) “Abnormal weather conditions”
means weather conditions (including
conditions directly resulting therefrom)
adversely affecting the planting of cot-
ton, which conditions must have been of
sufficient duration and intensity to pre-
vent the seeding of land to cotton and
must have continued until the end of the
planting season for the area, In appor-
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tioninr the national acreage allofment
to States In accordance with § 722.715,
adjustments for abnormal weather con-
ditions are made in the acreages planted
to cotton in the States on the basis of
recommendations of the State commit-
tees and official statistics and studies of
the Department of Agriculture. In ap-
portioning the State acreage allotment
among counties in accordance with
8 722.716 (b), adjustments for abnormal
weather conditions are made m the
acreages planted to cotton in counties on
the basis of recommendations of the
State committee and official statisties
and studies of the Department of Agn-
culture. Any such adjustment in the
acreagce planted to cotton in a State or
county is the amount established by
reference to avallable information and
data as the net reduction of planted
acreare in the State or county attribut-
able csolely to abnormal weather condi-
tions. Such adjustments for abnormal
weather conditions takeinfo considera-
tion failure to seed cotton because of
abnormal weather conditions.

(a2) “Cropland” means farm Iland
twhich in 1955 was tilled or was in rezu~
lar crop-rotation, excluding (1) bearmg
orchards ond vineyards (except the acre-
are of cropland therein) (2) plowable
noncrop cpen pasture, and (3) any land
which constitutes or will constitute, if
tillage is continued, 2 wind eresion haz-
ard to the community.

§ 1722713 Issuance of forms and -
structions. ‘The Director shall cause to
he prepared such forms and instructions
with respect to internal managzement as
are necessary for carrying out these rez-
ulations. The forms shall be issued by
the Dircctor with the approval of the
Deputy Administrator, and the mstruc-
tions shall be issued by the Deputy Ad-
ministrator. Coples of such forms and
instructions shall be furnished free fo
persons needing them upon request
made to the office of the State or counfy
committee or to the Director.

81722714 Extent of calculations and
rule of fractions. The acreages planfed
to cotton on farms and farm acreage
allotments shall be compufed to three
places beyond the decimal pomnt and
rounded to tenths of acres. Fractions of
fifty-one thousandths of an acre or more
shall be rounded upward, and fractions
of less than fifty-one thousandtns of an
acre shall be dropped. For example,
10.051 would be 10.1 and 10.050 would
be 10.0.

STATE AND COUNIY ACREAGE ALLOTLIENTS

§ 722715 Apportionment of nationel
acreage allotment among Stales. The
national acrease allotment proclaimed
for the 1956 crop of cotton, less the
acreage required pursuant to section
344 (k) of the act to provide any State
an allotment not less than the smaller
of 4,000 acres or the hichest acreage
planted to cotton in any of the years
1953, 1954, and 1955, 1s apportioned
amone the other States on the basis of
the average acreage planted fo cofton.
in each such State for the years 1950,
1951, 1952, 1953, and 1954, with adjust-
ments in such acreazes for abnormal
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weather conditions. The acreage al-
lotted to a State pursuant to the pro-
visions of this section 1s referred to
herein as the “State acreage allotment”
The State acreage allotment for each
State for the 1956 crop of cotton is as
follows:

State acreage
State: allotments
Alabama 1,025, 141
Arfzonsa 343, 640
Arkansas 1,424, 511
California 782, 405
Florida 36, 974
Georgla 903, 221
Tllinois 13,110
Kansas 129
Kentucky 7,799
Louisiana 610, 891
Maryland 225
Mississippl e 1, 646, 562
Misgourl 318, 055
Nevada 12,324
New MexiCO wvmmmcmmaemce 179,378
North Caroling o 483, 932
Oklahoma 845, 616
South Caroling aeeccmmccomnna 726, 183
Tenn 563, 491
Texas. 7,410, 893
Virginia 17,114
United States total waeea 17,391, 304.

1Minimum State acreage allotments deter-
mined in accordance with section 344 (k)
of the Agricultural Adjustment Act of 1938,
as amended.

§ 722,116 Apportionment of, Stafe
acreage allotment among counties—(a)
Establishment of State acreage reserve.
The State committee shall determine the
percentage of the State acreage allot-
ment which 1s needed for the purposes
of subparagraphs (1) through (5) of
paragraph (c) of this section and shall
set aside a total State acreage reserve of
not more than 10 percent of the State
acreage allotment (15 percent in the case
of Oklahoma) and not less than 3 per-
cent of the State acreage allotment un-
less, on the basis of the needs of the
State, the State committee recommends
a smaller acreage reserve than 3 percent
of the State acreage allotment and ‘the
Administrator of the Commodity Stabil-
ization Service approves such regom-
mendation.

(b) Computed county acreage allot-
ments. The State acreage allotment for
the 1956 crop of cotton, less the State
acreage reserve established pursuant fq
paragraph (a) of this section, shall be
apportioned to counties (parishes in
Louisiana) on the basis of the average
acreage planted to coffon in each county
in 1950, 1951, 1952, 1953, and 1954 (here-
in referred to as the “base years”) with
adjustments for abnormal weather con-
ditions during such years. The acreage
allotted to a county (or parish) pursu-
ant to the provisions of. this paragraph
is herein referred to as the “computed
county acreage allotment.”

(c) Use of State acreage reserve. The
State acreage reserve established under

.baragraph (a) of this section shall be
used .by the State committee for any
one or more of the purposes set forth in
subparagraphs (1) through (5) of. this

aragraph.

(1) To adjust computed county acre-
age allotments for trends in the acreage
of cotton. A part or all of the State

-
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acreage reserve may be used by the State
committee, as. determined to be neces-
sary, to adjust the computed county
acreage allotments for trends in ‘the
acreage planted to cotton in the counties
during recent years (the period of years
may include the year 1955 bub shall not
meclude the year 1949) The State com-
mittee may determine such adjustments
by use of a formula which shall be ap-
plied uniformly to each county in the
State.

(2) To adjust computed county acre-
age allotments for counties adversely
affected by abnormal conditions af-
fecting plantings of cotton. A part or
all of the State acreage reserve may he
used by the State committee, as deter-
mmed to be necessary, to adjust the
computed county acreage allotments for
abnormal conditions adversely affecting
plantings 1n the counties during the base
years. The State committee shall ex-
amine the acreage planted to cotton m
the county in each of the base years to
determine whether the acreage planted
may have been adversely affecfed by ab-
normal conditions. In determining’
whether an adjustment should be made
for abnormal conditions adversely af-
fecting plantings mn a county, the State
committee shall take into consideration
the followmng factors: (i) Abnormal
weather conditions, such as floods and
droughts during the planting season
which caused plantings durmmg such sea-
son to be abnormally low in comparison
with normal; (ii) conditions 1n counties
mn which a number of farms are bemng
returned to cotton production or are in-
creasing the acreage 1n cotton after hav-
mng been out of production or having
been on a reduced level of cotton pro-
duction because such farms were used
to a larger extent than normal i con~
nection with aiwr bases, defense plants
and other wartime activities; (ii) ab-
normal reduction 1n planted cotton acre-
ages because of an unusual movement of
labor from farms in the area or county
to war mdustries or into the armed
forces and the return of such labor as
compared with such movements m other
counties; and (iv) any other abnormal
conditions which adversely affected
plantings in the county to a greater ex-
tent than in other counties. In deter-
miming any adjustment under item (i)
of this subparagraph for abnormal
weather conditions the State committee
shall take into consideration any adjust-
ment made for abnormal weather con-
ditions pursuant to paragraph (b) of
this section.

(3) To make adjusiments mn acreage
allotments for small farms. The State
committee shall determine the acreage,
if any, which 1s required from the State
acreage reserve to supplement that part
of the county acreage reserves estab-
lished as prowided for in subparagraphs
(1) and (2) of §'722.717 (e) to adjust
mdicated farm acreage allotments for
old cotton farms established at 15 acres
or less under paragraph (¢) or (d) of
§ 722.717. The State commiftee shall
determune the acreage, if any, to be made
available to a county for the purposes of
this subparagraph and such acreage shall
be used by the county committee only for
adjustments in small farm allotments.

(4) To establish 1956 acreage allot-
ments for new cotion farms. Where the
State committee determines that the
needs for acreage to establish acreage
allotments for new cotton farms are gene
erally uniform in counties throughout
the State, the State committee shall de-
termine whether all the acreage required
to establish acreage allotments for now
cotton farms shall be provided from the
State acreage reserve or the county aore«
age reserve, or from both such reserves.
In determining the source of acreage for
new cotton farms the State committeo
shall take mto consideration the acreage
requirements determined for such farms
from the county surveys, if avallable, ay
provided for in § 722.717 (e) (3) Whero
it is determined by the State committeo
that the entire .county acreage reserve

-for any county is needed for making ad«

justments pursuant to subparagraphs
(1) and (2) of §1722.717 (o), the Stato
committee shall consider establishing an
acreage from the State acrenge reservo
to supplement the acreage, if any, sot
aside by the county committee from the
county acreage reserve for establishing
acreage allotments for new cotton farms.
In determining the estimated noreage to
be set aside for establishing acreage
allotments for new cotton farms on the
basis of the factors set forth in § 722717
(e) (3%, the State committee shall take
into consideration the experience of
State and county commiittees in estabe
lishing acreage allotments for new cot-
ton farms under previous acreage allot-
ment programs and any other available
information. The acreage made avail-
able to any county under this subpara-
graph shall be used by the county com-
mittee only for new cotton farms.

(5) To correct wnequities in farm al-
lotments and to prevent hardship. The
State committee shall determine the
acreage required from the State gorenge
reserve to supplement that part of the
county acreage reserve established, as
provided for in §722.717 (e) (4), for
making adjustments in farm acreage
allotments to correct inequities and to
prevent hardship.

(d) Awailability of data for inspection.,
The following shall be on file and shall
be available in the office of the State
committee for examination by any in-
terested cotton producer: (1) The
amount of the State acreage resorve; (2)
the formula, if any, and data developed
and used under subparagraphs (1) and
(2) of paragraphs (c) of this section;
and (3) the tétal acreage set aside from
the State acreage reserve for the pur«
poses set forth in subparagraphs (3),
(4) and (5) of paragraph (c) of thig
section.

(e) .County acreage allotment. Tho
county acreage allotment shall be the
sum.of (1) the computed county acreage
allotment determined under paragraph
(b) of this section, and (2) the acreages
from the State acreage reserve which
are added to the computed county acre-
age allotment under subparagraphs (1)
and (2) of paragraph (c¢) of this section,
This paragraph will be amended at @
later date to include the county acreago
allotment established for each county.

) Admamstrative areas. If the
county committee with the approval of
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the State committee, or if the State com-
mittee, determines with respect to a
county in which farm acreage allotments
are to be established under § 722.717 (¢)
that, because of different conditions per-
taming to the production of cotton in

separate areas of the county, including-

differences m types, kinds, and produc-
tivity of the soil, different areas of the
county- should be treated separately in
order to prevent disecrimination, each
such area shall be designated as an ad-~
ministrative area and, insofar as prac-
ticable, each such.area shall be {reated
as a county in determmmng the acreage
allotment for the area and mn establish-
mg farm acreage allotments.

(g) Apportionment of excess released
acreage to counties. The acreage al-
lotment surrendered to the State com-
miftee pursuant to §722.717 (§) shall
be apportioned by the State committee
tocounties on the basis of trends in
acreage, abnormal conditions adversely
affecting plantings, or for small or new
farms or to correct inequities 1n farm
allotments and to prevent hardship.

ESTABLISHLIENT OF FARLI ACREAGE
ALLOTMENTS

§ 7122.7117 Apporiionment of county
acreage. alloiment—(a) Determination
of method to be used in apportiomng
county acreage allotment among farms.
Section 344 (f) (2) of the act provides
-that the county acreage allotment, less
the county acreage reserve and the acre-
age required to establish mimmum farm
allotments under section 344 (f) (1) of
the act, shall be allotted to farms by
multiplying the adjusted cropland for
each old cotton farm by a uniform
county (or admimstrative area) crop-
land factor (this method of establishing
allotments will be referred to in this
section as the “cropland bhasis”) Sec-
tion 344 @) (6) of the act prowvides
that if the county committee.so recom-~
mends and the Secretary determines
that such action will result 11 a more
equitable distribution of the county al-
Jotment among farms in the county
than would be the case if the cropland
basis were used, the county acreage al-
lotment, less the county acreage reserve,
shall be apportioned to old cotton farms
on the basis of the acreage planted to
cotton on the farm durmmg the preceding
three years, adjusted as may be neces-
sary for abnormal conditions affecting
plantings (this method will be referred
to m this section as the “historical
basis”) The county committee shall
study these two methods of apportioning
the county acreage allotment among
farms and determine which method
should be used in order to establish
equitable allotments for farms 1n the
county. If the county committee de~
termines that farm acreage allotments
should be determined on the historical
basis, its recommendation to that effect
should be forwarded to the State com-
mittee for transmittal to the Deputy
Admmstrator. When § 722716 (e) is
amended to-mnclude the county acreage
allotment established for each county,
the Secretaty will designate the basis on
which farm acreage allotments are to bhe
established m the county.

- ¥
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(b) Delermination of county acrcage
reserve. The county committee shall es-
tablish a county acreage re:zerve of not
in excess of 15 percent of the county
acreage allotment which may he used
to adjust indicated farm acreage allot-
ments for old cotton farms determined
under paragraph (c) or (d) of this cec-
tion and to establish acreage allotments
for new cotton farms under parasraph
(e) (3) of this section. The county
acreage reserve shall be not less than five
percent of the county acreage allotment
unless the county committee recom-
mends a smaller acreage rezerve and the
State committee gives its approval. Any
approval of o smaller acreage reserve
shall be based upon a showing that such
acreage is adequate, on the basis of the
factors set forth in paragraph (e) of this
section, to make necessary adjustments
m indicated allotments for old cotton
farms and to establish allotments for
new cotton farms. The county acreage
reserve approved by the State commit-
tee shall be not less than three percent
of the county acreage allotment, except
that the Deputy Administrator may ap-
prove a smaller reserve for a county if
he finds that three percent of the county
acreage allotment would provide more
acreage for adjustments and establishing
new farm allotments than is needed in
the county.

(c) Indicated acreage allotments for
old cotton jarms in counties where farm
acreage allolments are determined on
the cropland basis. If farm acreage al-
Jotments are to be determined in the
county on the cropland basls, the county
acreage allotment, less the acreage re-
served pursuant to paragraph (b) of this
section, shall be used to determine indi-
cated allotments for old cotton farms as
follows:

(1) Indicated mmnimum acreage allot-
ments for old cotton farms with highest
cotion acreage less than five acres. The
mdicated minimum acreage allotment
for each old cotton farm on which the
highest acreage planted to cotton in any
of the years 1953, 1954, and 1955 was less
than five acres, shall be equal to such
highest acreage.

(2) Pro rata reduction of indicated
acreage allotments for old cotton jarms.
If the sum of (1) the indicated acrease
allotments determined under subpara-
graph (1) of this paragraph (¢) and (i)
the acreage determined by multiplying
the number of old cotton farms with five
acres or more planted to cotton in any
of the years 1953, 1954, and 1955 by five,
exceeds the county acreage allotment
(less the acreage reserved pursuant to
paragraph (b) of this section), an indi-
cated acreage allotment of five acres
shall be established for each old cotton
farm having five acres or more planted
to cotton in any of the years 1953, 1954,
and 1955. Where indicated acreare
allotments of five acres are established
under this subparagraph, each indicated
acreage allotment determined under this
subparagraph and under subparasraph
(1) for each old cotton farm shall be
reduced pro rata so that the sumdof the
Indicated acreage allotments for gll old
cofton farms does not-exceed the county
acreage allotment (less the acreate re-
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cerved pursnant to paragraph (b) of
this section).

(3) Indicated acreage allotments for
old cottorn farms with highest cotton
acreage of five acres or more in counties
where subparagraph (2) of th:s para-
graph is not applicable—(1) Determina-
tion of adjusted cropland. If subpara-
graph (2) of this paragraph is not appli-
cable in the county, the county commit-
tee shall determine an adjusted crop-
land acreage for each old cotton farm on
which the hichest acreage- planted to
cotton in any of the years 1953, 1954,
and 1955 was five acres or more, by de-
ducting from the cropland on the farm
the sum of the followinz acreages:

(a) The 1955 acreage of sugarcane for
sugar or for syrup and sugar beets for
susar;

(b) The 1955 acreage of tobacco for
market (or the 1955 farm acreage allot-
ment, if any, for the applicable type of
tobacco if the 1955 acreage has nof bzen
determined), o

(c) The 1955 acreaze of peanuis
picked and threshed, as adjusted by the
county committee for abnormal condi-
tions affecting such acreage;

(d) The 1955 wheat acreage for mar-
Let (Including the acrease of wheat for
feeding to lvestack for market) In
States in the commercial wheat-produc-
ing area for 1956, if the 1955 wheat
acreage on the farm was reduced sub-
stantially below the 1955 farm wheab
acreate allotment because of adverse
weather conditions, the acreage fo e
deducted shall be the 1956 wheat allot-
ment for the farm (less the acreage de-
termined by the county committee to be
used on the farm for home use other
than for feeding to livestock for market).
In the counties designated in item (f)
of this subdivision (i) the deduction for
wheat acreage shall be limited fo the
acreage by which the deduction which
otherwise would be made under this
item (d) exceeds the acreage deducted
under item (f) of this subdinsion d);

(e) Theacreage planted torice in 1955
for market (Including the acreage of
rice for feeding to livestock for marketb),
plus the acreage of other riceland on the
farm for which water iIs available and
which is not used for the production of
cotton under the rotation system for the
farm; and

(/) In Caochise, Gila, Graham, Green-~
lee, Maricopa, Mohave, Pima, Pinal,
Santa Cruz, Yavapal and Yuma Counties,
Arizona; and in Butte, Fresno, Glenn,
Imperial, Kern, EKings, Los Angeles,
Maderg, Merced, Riverside, San Benito,
San Bernardino, San Diezo, San Joaqinn,
San Luls Obispo, Stanislaus, Tehama,
Tulare oand Yuba Counties, Cali-
fornia; 2ond in Clark and Nye
Counties, Nevada; and in Bernalillo,
Chaves, De Baca, Dona Ana, Eddy,
Grant, Guadalupe, Hidalgo, Luna, Otero,
Slerra, Socorro and Valencia Counties,
New Mexico; and in Brewster, Culberson,
El Paco, Hudspeth, JeR Dawis, Loving,
Pecos, Presldio, Reeves, Terrell, and
Yard Counties, Texas, the acreage of
cropland in excess of that acreage for
which Irrfzation water is normaily avail-
oble and adequate from available facili-
ties for the production of irngated crops
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during the cotton-producing season
(seeding to maturity)

(ii) Determunation of county cropland
factors. 'The first county cropland fac-
tor shall be computed- by dividing (a)
the remainder of the county acreage
allotment (less the acreage reserved pur-
suant to paragraph (b) of this section)
after indicated allotments have been
made under subparagraph (1) of.this
paragraph, by (b) the total of the ad-
Justed cropland .acreages determined for
old cotton farms in the.county under
subdivision (i) of this subparagraph.
Second and additional county cropland
factors shall be determined, if necessary,
by dividing (1) the available county
acreage allotment remamming after max-
imum and minimum indicated farm
acreage allotments, as defined in sub-
division (iil) of this subparagraph, have
been determined for such old cotton
farms by (2) 'the total of the adjusted
cropland acreages determmed for old
cotton farms in the county under sub-
division (i) of this subparagraph, which
under the preceding factor were not af-
fected by, either the maximum or minm-
mum gallotment provisions. The Ilast
county (or admstrative area) crop-
land factor computed-and applied shall
_. be referred to herem as the “final county
cropland factor.”

(iii) Indicated farm acreage allot-
ment, An indicated acreage allotment
shall be computed for each old -cotton
farm under this subparagraph (3). by
multiplying the adjusted cropland for
each such farm by the applicable county
cropland factor except that (¢) the max-
imum indicated acreage allotment for
any such farm shall not exceed the high-
est acreage planted to cotton-on the farm
in any of the years 1953, 1954, and 1955,
and (b) the mmimum indicated acreage
,allotment for any such farm shall not
'be less than five acres.

(d) Indicated acreage allotments for
old cotton farms in counties where farm
acreage allotments are determined on
the historical bas:s pursuant to section
344 (f) (6) of the act. In counties
where the county committee recom-
mends that the county acreage allot-
ment, less the acreage reserved pursuant
to paragraph, (b) of this section, be ap-
portioned among farms for the year 1956
on the historical basis and the Deputy
Administrator approves such recom-
mendation, indicated allotments for old
cotton farms shall be determined m ac-
cordance with subparagraph (1) or (2)
of this paragraph. For the purposes of
this paragraph, the term “allotment
base” means the average of the acreages
planted to cotton on the farm durmg
each of the three years 1953, 1954, and
1955 (sum of the acreages divided by
three) with such adjustment i the
acreage for any year as may be necessary
for abnormal conditions affecting plant-
mngs. Adjustments for abnormal condi-
tions affecting plantings will be made by
the county committee on the basis of
date and mformation available mm the
county office records or furmished by
producers on the farm.

(1) Indicated allotments for old cot-
ton farms in counties where minimum
farm acreage allotments are not estab-
lished, If the county committee deter-

t
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mnes, pursuant to section 344 (£) (6) of
the act, that minimum farm acreage
allotments shall not be determined in
accordance with section 344 (£ (1) of
the act, an indicated acreage allotment
for each old- cotton farm in the county
shall be determined by multiplymng the
allotment base for the farm by a factor
determuned by dividing the total of all
such allotment bases into the county
acreage allotment (less the acreage re-
served pursuant to paragraph (b) of this
section) Provided, That, if the county
committee so elects, any such indicated
farm acreage allotment shall not exceed
an acreage equal to 50 percent of the
cropland on the farm, and any part of
the county acreage allotment not appor-
tioned by reason of the application of
such 50 percent limitation shall be added
to the county acreage reserve established
under paragraph (b) of this section and
shall be available for the purposes speci-
fied 1n paragraph (¢) of this section.

(2) Indicated alloiments for old cot-
ton farms mn counties where mimimum
farm acreage allotments are established.
If the county committee determunes,
pursuant to section 344 (f) (6) of the
act, that mimmum farm.acreage allot-
ments shall be’determined 1n accordance
with section 344 (£) (1) of the act, in-
dicated farm acreage allotments shall be
determined as provided in subdivisions
(i) i) and (i) of this subparagraph
(2) but subject to the provisions of sub-
division (iv) of this subparagraph if the
county committee so elects.

(1) Indicated mmmimum acreage allot-
ments for old cottorn farms with highest
acreage planted to cotton less than five
acres. The mdicated mimimum acreage
allotment for each old cotton farm on
which the highest acreage planted to
cotton in any of the years 1953, 1954, and
1955 was less than five acres, shall be
equal to such highest acreage.

(i) Pro rata reduction of indicated
acreage allotments for.old cotion farms,
If the sum of (a).the indicated acreage
allotments determined under subdivi-
sion (i) of this subparagraph and (b)
the acreage determined by multiplying
the number of old cotton farms with five
acres or more planted to cotton in any of
the years 1953, 1954, and 1955 by five,
exceeds the county acreage allotmeng
(less the acreage reserved pursuant to
paragraph (b) of this section)” an indi-
cated acreage allotment of five acres
shall be established- for each old cotton

.farm having five acres or more planted

to cotton mm any of the years 1953, 1954,
and 1955. Where indicated acreage
allotments of five acres are established
under this subdivision (ii) each indi-
cated acreage allotment determined
under this subdivision (ii) and under
subdivision (i) of this subparagraph for
each old cotton farm shall be reduced
pro rata so that the sum of the indicated
acreage allotments for all old cotton
farms does not exceed the county acre-
age allotment (less the acreage reserved
pursuant to paragraph (b) of this
sectiony

(iii) sIndicated acreage allotments for
old cotton farms with highest acreage
planted to cotton for five acres or more.
In counties where subdivision (ii) of thus
subparagraph 1s not applicable, the 1n-

dicdted acreage allotments for old cotton
farms with flve acres or more planted to
cotton in any of the years 1953, 1054,
and 1955 shall be determined by multi-
plying the allotment base for the fatin
by a factor determined by dividing the
total of the allotment bases for all such
farms into the county acreage allotment,
less the acreage reserved pursuant to
paragraph (b) of this section and tho
sum of the indicated acreago allotments
determined under subdivision (1) of this
Subparagraph: Provided, That, if the in-
“dicated acreage allotment thus detor-
mined for any farm is less than five
acres, it shall be five acres. Second and
additional factors shall be determined,
if necessary, by dividing (a¢) the avail-
able county acreage allotment aftor min.
imum indicated farm acreage allotmeonts
have bgen determined for such old farms
by (b) the sum of the allotment basoes
for farms which under the preceding
factor were not affected by the minl-
mum allotment provision. Tho Ilnst
county history factor computed and ap-
plied shall be referred to herein ay the
“final county history factor.”

(iv) Limitation of farm acredge allot=
ments to 50 percent of cropland. If the
county committee so elects, the indicated
farm acreage allotment determined for
each farm in accordance with subdivi-
sions (1) (1) and (i) of this subpara-
graph shall not exceeq an acreage equal
to 50 percent of the cropland on the
farm, and any part of the county acre-
age allotment not apportioned by reason
of the application of such 50 petcent
limitation shall be added to the county
acreage reserve established under para-
graph (b) of this section and shall be
available for the purposes speoified in
paragraph (e) of this section.

(e) Use of county acredge reserve.
The county acreage reserve shall be uged
by the county committee as follows:

(1) Adjustments in indicated farm
acreage allotments of 15 acres or less.
Not less than 20 percent of the county
acreage reserve shall, to the extont ro-
quired, be used by the county commite
tee to adjust indicated farm aoreange
allotments determined under paragraph
(c) or (d) of this section to bp 16 aores
or less, excluding minimum indicated
farm acreage allotments established
under section 344 (f) (1) (B) of the act.
Such adjustments shall be made so as to
establish acreage allotments which are
fair and reasonable in relation to the
acreage allotments established for simi-
lar farms in the community, taking into
consideration for the farm the acrearoes
planted to cotton in 1953, 1954, and
1955; the land, labor, and equipment
available for the production of cotton;
crop-rotation practices; the soil and
other physical facilities affecting the
production of cotfon; and abnormal con-
ditions of production. The county come
mittee shall not make adjustments undor
this subparagraph so as to cause an
acreage allotment to be established for
any such farm (1) in excess of the sore-
age which could be planted to cotton on
the farm in 1956 consistent with sound
crop-Totation practices followed in the
community, (i) in excess of the acreage
which can be farmed with the labor and
equipment currently or normally avoil-
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able on the farm, or (iii) which would
cause cofton to be planted on land un-
suited for the production of cotton.

(2) Adjustments in indicated acreage
allotments for other farms. The remamn-
-der of the acreage 1n the county acreage
teserve, after meeting or determiming the
requirements under subparagraphs (1),
(3) and (4) of this paragraph, shall be
used by-the county committee to adjust

Jandicated farm acreage allotments which

aremore than 15 acres and mimmmum 1n-
dicated farm acreage alotments estab-
lished under section 342 (f) (1) (B) of
the act: Such adjustments shall be made
so- as -to establish acreage allotments
which are fair and reasonable 1n relation
to the acreage allotments established for
smmilar farms in the community, taking
mto consideration for the farm the land,
labor, and equpment available for the
production of cotton; crop-rotation
practices; the soil and other physical fa-
cilities affecting the production of cot-
ton; and abnormal conditions of produc-
tion. In the absence of specific data
relating to the labor and equpment
available for the production of cotton
and to the crop-rotation practices fol-
lowed on a farm, the county committee
may consider the acreage planted to cot-
ton on the farm in 1953, 1954, or 1955
as reflecting such factors and use such
acreage.as the basis for adjusting the
mdicated farm acreage allotment under
this subparagraph. The county commit-
tee shall not make adjustments under
this subparagraph so as to cause an
acreage allotment to ‘be established for
any such farm (1) 1n excess of the acre-
age of cofton which could be planted on
tle farm mm 1956 consistent with sound
crop-rotation practices followed in the
community, (i) i excess of the acre-
age which can be farmed with the labor
and equpment currently or normally
available on the farm, or (iil) which
would cause cotton to be planted on land
unsuited for the production of cotton.

(3) Acreage allotments for new coi-
ton farms—(i) Determination of acre-
age mneeded for esiablishing acreage
allotments for new. cotton farms. The
county committee, with the assistance
of the community committees, shall
estimate from county office records and
other available sources of mformation
the number of new cotton farms in the
county. In counties where farm acreage
allotments are established on the crop-
land basis, an estimate shall be made of
the adjusted cropland acreage for new
cotton farms; and in counties where
farm allotments are established on the
historical hasis, an estimate shall be
made of the cropland on new cotton
farms. Such estimates shall be used by
the State and county committees as a
basis for determining the acreage that
will be requured for establishing acreage
allotments for new cotton farms. In
determning the acreage from the county
acreage reserve which 1s to be used for
estdblishing acreage allotments for new
cotton ‘farms, the county committee
shall take mmto consideration the acre-
age, if any, to be made available from
the State acreage reserve pursuant to
subparagraph (4) of §722.716 (¢) for
establishing acreage allotments for new
cotton farms. The total acreage reserved
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for establishing allotments for new cot-
ton farms in the county, including any.
acreage allocated to the county for new
cotton farms from the State acreage
reserve, shall not exceed 75 percent of
the total of the farm acreage allotments
which the county committee estimates
will be determined for the same number
of old cotton farms in the county which
are similar except for the acreages
planted to cotton during the years 1953,
1954, and 1955. -

(i) Eligibility of ¢ new cotton farm
for a cotton acreage allotment. A cot-
ton acreage allofment for a new cotton
farm may be established by the county
committee if each of the following con-
ditions is met:

(a) An application for a cotton acre-
age allotment is filed by the farm opera-
tor with the county committee by the
closing date established by the State
committee. In no event is the closing
date to be earlier than February 15, 1956.

(b) The farm operator is largely de-
pendent on income {rom the farm for his
livelihood.

(¢) The farm is the only farm in the
county which is owned or operated by
the farm operator or farm ownmer for
which & cotton acreage allotment is
established for 1956.

(iii) Establishment of acrcage allot-
ments for new cotton farms. If the ap-
plicant's farm is eligible for a cotton
acreage allotment, such allotment shall
be established by the county committee
on the basis of land, Itbor, and equip-
ment available for the production of
cotton; crop-rotation practices; and the
soil and other physical facllities affecting
the production of cotton. The acreage
allotment so determined for any such
farm shall not exceed the smallest of
(a) the acreage allotment established
for old cotton farms in the county which
are similar with respect to the foreroing
factors, (b) the acreage allotment re-
quested by the applicant, and (¢) the
indicated allotments established pur-
suant to paragraph (c) or (d) of this
section for old cotton farms in the
county which are similar except for the
acreages planted to cotton during the
years 1953, 1954, and 1955. The sum of
the acreage allotments determined by
the county committee for new cotton
farms shall not exceed the acreage xe-
serves available for such farms in the
county under this subparagraph. The
acreage allotments for new cotton farms
shall be subject to review and approval
by the State committee, as provided in
§ 722729,

(4) Adjustments in farm acreage al-
lotments to correct inequilies and to
prevent hardship. The county commit-

__tee shall determine the acreage required

from the county reserve to supplement
any acreage allocated to the county from
the State acreage reserve to correct in-
equities in farm allotments and to pre-
vent hardship. Such reserve shall be
used by the county committee where it
determines that the farm acreage allot-
ment established under other provisions
of this section is inequitable or that such
allotment wonld work undue hardship
on the producers on the farm. Such
reserve may also be used for establiching
and adjusting farm acreage allotments
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as provided in paragsraph (h) of this
section.

(£) Use of acreane allocated to county
Jrom State acreage reserve for adjusting
allotments for small farms. The acreage
allocated to a county from the State
acreage reserve for small farms shall ba
used by the county committee to adjust
Indicated farm acreage allotments of 15
acres and less for old cotton farms on
the basls of the factors set forth in para-
graph (e) (1) and (2) of this section for
adjusting small farm allotments.

() Alocation of reserve acrecge by
use of mathematical formulz or rule.
Any mathematical formula or rule
adopted by the county committee for use
in calculating the amount of acreage to
be allocated to an individual farm from
the acreage reserves provided for n
paragraphs (e) and (f) of this section
shall be subject to the approval of the
State committee.

(h) Allotments for late and reconsti-
tuted farms and correction of errors.
‘The acreage reserve provided for in par-
agraph (e) (4) of this section shall be
used by the county commiftee for the
purposes specified therein and also (i)
for establishing allotments for old cot-
ton farms for which allotments were not
established at the time allotments were
originally established for old cotton
farms in the county because of over-
sicht on the part of the county commit~
tee or because the county committee had
no information or data with respect fo
acrease planted to cotton on the farm n
1953, 1954, and 1955, (i) for correcting
errors in farm acreage allotments, and
(iif) for use in establishing acreage
allotments for farms which are divided
or combined for 1956. Where reconsti-
tutions of farms are made for 1956 after
farm acreace allotments for 1956 are
established prior to the referendum, the
cotton acreage histories and the acreage
allotments for all such reconstituted
farms shall be established as provided in
subparacraphs (1) and (2) of this
paragraph.

(1) If land which was constituted as 2
single farm for the year 1955 is divided
into two or more tracts for 1956:

(1) The acreages planted to cotton on
the farm in 1953, 1954, and 1955 (as
defined in § 722.712 (¥) and as shown in
C~L (2), Cotton Table 2 of the counfy
committee’s farm cotton acrease record)
shall be divided among the tracts 1n pro-
portion to the acreage of cropland on
each tract, except that upon asreement
by the owners and operators and ap-
proval by the county committee the acre-
aces normally considered as riceland,
wheatland and surarcane land may be
excluded from the ecropland on ea
tract in apportioning the cotfon acreage
history amonz the tracts: Provided,
That, if two or more tracts of land were
combined for 1954 or for 1955 to form the
single farm and the single farm is di-
vided for 1956, the cotton acreage history
for any year in the farm base penod
prior to the combination which was con~-
tributed by each tract to the history for
the single farm will be restored fo such
tract; and if any such tract is divided
into two or more parts in connection
with a reconstitution for 1956 the cot-
ton acreace history for such tract for
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any year in the farm base period prior
to the combination: shall be divided
among such parts ‘in proportion to the
acreage “of cropland m each such part,
except that, uponn agreement by the
owners and operators and approval by
the county committee, the acreages
normally considered as riceland, wheat-

land and sugarcane land may be exz

cluded from the cropland in apportioning
the cotton acreage history for the fract
among the parts. -

(ii) In counties where farm acreage
allotments are determined on the his-
torical basis, if the acreage planted to
cotton in 1953, 1954, or 1955 1s adjusted
for abnormal conditions affecting plant-
ings, as provided m § 722.717 (d) such
adjusted acreage shall be divided among
the tracts as follows:

(a) For any of the years 1953, 1954,.

and 1955 when the farm bemng divided
was operated as a single farm, the crop-
Jand ratio determined under subdivision
(i) of this subparagraph (1) shall be
used in apportioning such adjusted cot-
ton acreage among the tracts.

(b) In case the farm bemng divided
was established by combimng two or
more tracts of land for 1954 or for 1955,
each such tract shall be referred to here-
in as an “identical fract” and the ad-
Justed cotton acreage for 1953 (in case
of a combmation for 1954) or for 1953
and 1954 (in case ofa combination for
1955) shall be divided among the i1denti-
cal tracts as follows:

(1) Where any such adjustment in the
acreage planted to cotton was made prior
to the combmation and the adjusted
cotton acreage for that year for the
combined farm which was used 1n estab-
lishing the original 1956 farm acreage
allotment is the same as when-the .com-~
bmmation was made, the adjusted cotton
acreage which was used for the identical
tract :In making the combmation shall
be reestablished for the tract for that
year.

(2) Where any such adjustment in the
acreage planted to cotton was made prior
to the combination and the adjusted
cotton acreage for that year for the
combined farm which was used 1n estab-
lishing the original- 1956 farm acreage
allotment is less than when the com-
bination was made, the adjustment for
each identical tract in making the com-
bination shall be reduced by the same
percentage that the adjustment previ-
ously applicable for the combined farm
was reduced.

(3) Where any such adjustment (up-
ward) for any year for the combined
farm which was used in establishing the
original 1956 farm acreage allotment 1s

larger than the adjustment in effect at-

the time the combination was made, the
county committee shall determine the
share of the mncrease in the adjustment
which is to be assigned to each identical
tract on the basis of the conditions ob-
taining on the tract which were the cause
for the increase and shall add its share of
such increase to the adjusted cotton
acreage determuned for each such tract
for that year prior to.the combimnation.

(4) Where any such adjustment -(up-
ward) 1n the acreage planted to cotton in
a year prior to the combination was -
itially made 1n establishing the orgmal
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1956 farm acreage-allotment, the county
committee shall determine the share of
the adjustment which 1s to be assigned
to each idertical fract and shall add
its share of such mncrease to the planted
cotton acreage for each such tract for
that year. -

(5) Xf, 1n establishing the original
1956 farm acreage allotment for a farm
which was established by combining two
or more tracts of land for 1954 or for
\1955, the acreage planted to cotton on
the combined farm was adjusted down-
ward for abnormal conditions affecting
plantings, the county committee shall
deétermme the share of ‘the adjustment
which 1s to be assignedito each identical
tract and make a corresponding reduc-
tion 1n the acreage planted to cotton
on such tract for that year. -

{¢) Where an 1identical tract 1s di-
vided, the adjusted cotton acreage for
that year for the identical tract shall
be divided among the tracts thereof in
proportion to the acreage of cropland
on each such tract, except that upon
agreement by the owners and operators
and approval by the county committee
the acreages normally considered as
riceland, wheatland, and sugarcane land,
may be excluded from the cropland on
each tract in apportioning the adjusted
cotton acreage for the identical tract
among the tracts thereof.,

(iii) In counties where farm acreage
allotments are determined on the crop-
land basis the 1956 farm acreage allot-
ment established. for the single farm
shall be apportioned among the tracts
on the basis of the cropland used or
which would be used for each such tract
i apportioming the 1955 cotton acreage
among the tracts pursuant to subdivi-
sion (1) of this subparagraph..

(iv) In counties where farm acreage
allotments are determined on the his-
torical basis the 1956 farm acreage al-
lotment established for the smgle farm
shall be apportioned among the tracts
in proportion to the allotment bases de=
termined for.such tracts.

(v) The sum of the 1956 allotments
established for the several fracts shall
not exceed the 1956 acreage allotment
initially established for the single farm,
except that the allotment determined
under the foregomng provisions of this
subparagraph for any farm consisting of
such a tract or of which such a tract
becomes a part shall be increased to the _
extent required by the minmimum farm
allotment provisions, if applicable in the
county, and may be (@) adjusted by the
county committee with the reserve avail-
able to correct inequities and to prevent
hardship, and (b) mecreased with re-
leased acreage available to the county
committee under paragraphs (j)> and
(k) of this section.

(2) If two or more tracts of land are
combined and operated as a single farm
m 1956 the allotment established for
such single farm shall be the sum of the
allotments established for such tracts,
except that (i) the allotment for the
single farm shall be increased to the ex-
tent required by the mmimum allotment
provisions if applicable in the county,
and (ii) the allotment for such single
farm shall not exceed the maximum
farm allotment if such allotment limi-

tation is in effect in the county* Pro-
wmded, That the allotment determined
for such single farm under the fore-
going provisions of this subparagraph
may be (@) adjusted by the county com«
mittee with the reserve availablo to cor-
rect mequities and to prevent hardshin
and (b) increased with released acroago
available to the county committee under
paragraphs () and (k) of this section,

() Availability of reserves for inspec-
tion by interested cotlon producers.
The allocations-to the county from the
State acreage reserve and the totanl
amount and the distribution of the
county acreage reserve shall be avail-
able n the office of the county commit-
tee for examination by any interested
producer.

(i) Release and reapportionment of
cotton acreage allotments, Any parb of
any 1956 farm acrenge allotment which
will not be used in 1956 and which is vol-
untarily released to the county commit«
tee by the farm owner or operator by
the applicable closing date shall be deo-
ducted from the farm acreage allotment
and may be reapportioned by the county
committee not later than the applicable
closing date to other farms recelving
farm acreage allotments in the same
county in amounts determined by the
county committee to be fair and reagon=
able on the basis of past acreages of cot«
ton, land, labor, and equipment available
for the production of cotton, crop-rota=
tion practices, and soil and other physl
cal facilities affecting the production of
cotton, The State committee shall es«
tablish closing dates for purposes of the
foregoing provisions for the entire Stato
or for areas in the State’if there is a sub-
stantial difference in planting dates for
different areas in the State. The closing
date so established for releasing farm
acreage allotments shall be the dato on
which the planting of cotton normally
becomes general on farms in the State
or area, and the closing date so esteib
lished for reapportionment of such ro-
leased acreage to other farms in the
same county shall be the latest date on
which cotton can normally. be planted on
farms in the State or area with reason«
able expectation of producing an averago
crop. If all of the allotted acreage vol-
untarily released is not needed in the
county the county committee may sur-
render the excess acreage to the Stato
committee for reapportionment to coun-
ties as provided in § 722.716 (g) Any
farm acreage allotment released for 1956
only shall, in determining future farm
cotton acreage allotments, be regarded
as having been planted on the'farm from
which such allotment was released if
cotton was planted on such farm in at
least one of the years in the three-year
farm base period, except that aorcage
released by the owner or operator of &
new cotton farm will not be regarded as
planted on such farm unless & part of
such allotment is retained and cotton {s
planted on the farm in 1956. Any parbof
any farm acreage allotment may be per-
manently released in writing to the
county committee by the owner and op~
erator of the farm, and reapportioned
as provided in this paragraph. In detor-
mining future farm cotton acroage allot-
ments, the planting in 1966 of reappor«

1
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tioned -acreage allotments shall not be
considered. For the purpose of defer-
mmng future State and county acreage
allotments, reapportioned acreage will
be credited to the State and to the county
m which such acreage was planted.
Notwithstanding the foregoing provi-
s10ns of this paragraph, the county com-
mittee shall not accept a release of a
farm acreage allotment permanently or
for 1956 only, if (1) such release 1s op-
posed by the owner or operator or the
holder of a real estate lien on the farm,
or (2) the counfy committee determnes
that the farm 1s-being acquired for gov-
ernmental or other public purposes.

(k) Apportionment of surrendered
acreage allocated io county by State
commitiee. The acreage apportioned to
the county under paragraph (g) of
§722.716 may be used by the county
commitfee for establishing and adjust-
mg farm acreage allotments for new
farms or small farms or to correct in-
equities and to prevent hardship mn
accordance with the provisions of para-
graphs (¢) and () of this section,

§722.118  Allotments for specual
farms—(a) Allotments for farms re-
turned to agricultural production. The
owner or operator of any cotton farm,
in an area acqured in 1940 or thereafter
for nonfarmung purposes by the United
States or by any State or agency there-
of, which has been returned to agricul-
fural production and which is not
eligible under the regulations in this
subpart for an acreage allotment as an
old cotton farm, may apply to the county
committee for a 1956 cofton acreage
allotment for such farm. Any such ap-
plication shall be 1n writing and shall
be filed within three years after the date
of acqusition of such farm by the appli-
cant but not later than the closing date
‘established by the State comnmittee,
which shall not be later than March 1,
1956. No such owner or operator shall be
eligible for an acreage allotment under
this paragraph unless it 1s established to
the satisfaction of the county committee
that-such person was the owner or oper-
ator of a cotton farm at the time it was
acquired by the United States or any
State or agency thereof. The acreage
allotment established for any such farm
shall compare with the acreage allot-
ments established for other farms in the
same area whicli are similar, taking into
consideration the cotton acreage allot-
ment, if any, last established for such
farm; the land, labor, and equpment
available-for the production of cotton;
crap-rotation practices; and the soil and
other physical facilities affecting the
production of cotton.

(b) Allotments for other farms owned
or operated by persons from whom cot=
ton farms were acquwed. The county
commitiee shall establish an acreage al-
lotment or consider an adjustment in the
aereage allotment determined under
§ 722.717, for any farm witfhin the State
owned or operated by a person from
whom a cotton farm was acqured in the
State 1n 1940 or thereafter for govern-
mental or other public purposes, provided
application therefor is filed within three
years after acqusition of such farm by
the applicant. The acreage allotment es-
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tablished for any such farm shall com-~
pare with the acreage allotments estab-
lished for other farms in the same area
which are similar, taking into considera-
tion the cotton acreage allotment, if
any, of the farm so acquired from the
owner or operator; the land, labor, and
equipment available for the preduction
of cotton; crop-rotation practices; and
the soil and other physical facilities af-
fecting the production of cotton: Pro-
wnided, That no person shall be entitled
to receive an acreage allotment under
both this paragraph and paragraph (Q)
of this section, and no person who, since
his farm was acquired for governmental
or other public purpose, has acquired an
old cotton farm that for 1956 will have
a representative cotton acreage allot-
ment, shall be entitled to receive an
allotment under this paragraph.

(c) Cotton farm. For the purposesof

_paragraphs (2) and (b) of this cection
“cotton farm" means any farm on which
there was an acreage planted to cotton
(or regarded as planted to cotton under
Public Law 12, 79th Congress and sec-
tion 344 (1) of the act) during any of
the three years immediately preceding
the year.in which the farm was acquired
by the United States, or any State or any
agency thereof, or for any public
purpose.

(d) Acreage allotted in additiorn to
county and State acreage allotments.,
Except to the extent that the produc-
tion of any farm for which an acreage
allotment is established under paro-
graphs (a) and (b) of this section has
contributed to the county and State
acreage allotments, the additional acre-
age allotted to farms under paracraphs
(a) and (b) of this section shall be in
addition to the acreage allotments
otherwise established for the county and
State under the applicable provisions of
the regulations in this subpart and the
production of the additional acreane co
allotted shall be in addition to the na-
tional ‘marketing quota established for
1956 pursuant to Section 342 of the Act.

(e) Reallocalion of allotments for
flooded farms. In any county in which
a major flood control reservoir cone-
structed by the United States Govern-
ment is located wholly or in part, farm
acreage allotments, established pursuant
to the provisions of § 722.717 for the pro-
duction of cotton on the lands within
such reservoir, which lands, because of
permanent or perennial ficoding oc-
casioned by the construction of such
reservoir, shall be unfit for further cot-
ton production, may be reallocated,
within the discretion of the county com-
mittee, to other farms within the county
as will in the opinion of the committee
best serve the public interest.

(f) Publicly owned agricultural ez~
periment stations—(1) Acrcage allot-
ments for farms operated by pubdblicly
owned agricultural experiment station.
A farm acreage allotment shall be es-
tablished pursuant to the provislons of
§ 722,717 for a farm operated by o pub-
licly owned agricultural experiment
station.

(2) Conditions under which produc-
tion 15 exempled jJrom pcnalty. The
marketing penalty shall not apply to the
marketing of any cotton of the 1956
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crop which Is grown, for espsmmental
purposes only, on a farm operated by 2
publicly owned agricultural experiment
station and produced at public expanse
by employvees of the expariment station.
Where the acreare planted to cotton on
o farm operated by a publicly owned
agricultural experiment station 1s n
excess of the farm acreage allotment,
the acreage uzed for determiminz the
marketing excess, if any, for the farm
shall be the smaller of (1) the acrease
planted to cotton on the farm in excess
of the farm acreagze allotment, or (D
the acrease planted to cottonon the farm
which is not for experimental purposes.
Alcg, the marketing pznalty shall nof
apply to cotton produced for expen-
mental purpozes on other land by a per-
con pursuant to a written agreement
with a publicly owned agricultural ex-
periment station whereby the expen-
ment station bears the costs and risks
incident to the production of the cotfon
and the proceeds from the crop inure to
the benefit of the experiment station and
such arreement Is approved by the State
committee. Such approval will be given
if the State committee finds that the
agrecment conforms to the requurements
of this subparasraph.

LONG STAPLE COITOIN

§ 722119 Ecxira long staple cotion—
(2) If marleting quotas under section
347 of the act are n effect for the 1956
crop. If marketing quofas for extra
longz staple cotton are in effect for the
1956 crop, the provisions of this subpart
relating to upland cotton shall not apply
to those types of extra long staple cofton
twhich are subject to marketing quotas
under the provisions of section 347 of
the act.

(b) If marketing quotas under section
347 of the act are not in effect for the
1956 crop. If marketing quotas for ex-
tra long staple cotton are not in effect
for the 1956 crop—

(1) Al of the 1856 crop of American-
Exyptian cotton which is produced from-
pure strain seed in Cochise, Graham,
Greenlee, Maoricopa, Mohave, Pima,
Pinal, Santa Cruz and Yuma Counties,
Arizona; and Imperial and Riverside
Counties, California; and Dona Ana,
Eddy, Lung, Otero and Slerra Counties,
New Mexico; and Brewster, Culberson,
E1 Paso, Hudspeth, Jeff Davis, Loving,
Pecos, Presidio, Reeves, Terrell and Ward
Counties, Texas, shall be exempted from
all provisions of the regulations in this
subpart with respect to marketing quotfas
for the 1956 crop of upland cotton, pro-
vided, the American-Eryptian cotton 15
ginned on a roller-type gin or the Deputy
Administrator authorizes such cotton to
be ginned on another type gin for experi-
mental purposes or to prevent loss of
such cotton due to frost or other adverse
conditions, except that such exemption
shall not apply to any farm unless the
approval of the county committze for the
planting of such cotton on the farm 1s
obtained in advance of planting time.
Such approval shall ke based upon find-
ines by the county committee (i) that
pure stroin American-Egyptian cofton-
seed is to be planted and (i) that roller-
type gin facilities are available in the
area for the smning of such cotton and
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that such facilities will be used mn the
ginning of all cotton produced from such
seed. In connection with determining
the purity of seed, the county committee
may require the farm operator to furnish
approved purity test certificates or ap-
proved State certification tags covering
the American-Egyptian seed to Ybe
planted showing that such seed 1s of pure
strain.

(2) All of the 1956 crop of Sea Island
and Sealand cotton which 1s produced
from pure strain seed in Alachua, Brad-
ford, Columha, Hamilton, Jefferson,
Lake, Madison, Marion, Orange, Putnam,
Seminole, Sumter, Suwannee, Union and
Volusia Counties, Florida, and Atkinson,
Berrien, Cook and Lanier Counties,
Georgia; and all of the 1956 crop of Sea
Island cotton which 1s produced from
pure strain seed 1n Puerto Rico, shall be
exempted from all provisions of the regu~
lations 1n this subpart with respect to
marketing quotas for the 1956 crop of
upland cotton, provided the Sea Island
and Sealand cotton 1s ginned on a roller~
type gin or the Deputy Admumstrator au~
thorizes such cotton to be gmned on
another type gm for experimental pur-
poses or to prevent loss of such cotton
due to frost or other adverse conditions,
except that such exemption shall ,not
apply to any farm unless the approval of
the county committee for the planting
of such cotton on the farm 1s obtained
in advance of planting time. Such ap-
proval shall be based upon findings by
the county committee (i) that pure
strain Sea Island coftonseed, or pure
strain Sealand cottonseed, 1s to be
planted and (ii) that roller-type gin fa-
cilities are available in the area for the
ginning of such cotton and that such
facilities will be used in the gmning of
all cotton produced from such seed. In
connection with determining the purity
of seed, the counfy committee may re-
quire the farm operator to furmish
approved purity test certificates or
approved State certification tags cover-
ing the Sea Island seed and the Sealand
seed to be planted showing that such
seed is of«pure strain.

(3) Any cotton produced from the
1956 crop which staples one and one-
half inches or more 1n length and which
is ginned on a roller-type gin, or the
Deputy Administrator authorizes the
cofton to be ginned on another type gin
for experimental purpose$ or to prevent
loss of the cotton dug:to frost or other

"~ adverse conditions, Shall be exempted

from the provisions of the regulations in
this subpart with respect to marketing
quotas for the 1956 crop .of upland cot-
ton regardless of where the cotton 1s
produced in -the United States or the
variety of cotton from which such cot-
ton is produced. ..

FARM MARKETING QUOTA AND FARM
MARKETING EXCESS

§ 722,720 Notice of farm acreage al-
lotment and marketing quota. Immedi-
ately after farm acreage allotments m
a county or other local admimstrative
area are established and approved by the
State committee pursuant to §722.729
(a) the county committee shall mail to
the operator of each such farm a writ-
ten notice of the farm acreage allotment
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and marketing quota for the farm. The
county committee shall also mail to the
operator of each new cotton farm for
which application for an allotment is
made but for whach it 1s determined that
no farm acreage allotment and market-
mg quota will be established, a similar
written notice showmng “None” as the
acreage allotment and marketing quota
established for the farm. The notice
shall contam a} or near the top thereof
the following statement: “To all per-
sons who as eperator, landlord, tenant,
or sharecropper will be 1nterested in the
cotton produced on the farm for which
this acreage allotment and marketing
quota are established.” Notice so given
shall constitute notice to all such per-
sons. Such notice shall also contain a
brief statement of the procedure
whereby application for review of the
marketing quota may be made under
section 363 of the act. A copy of each
notice, contamming a notation thereon of
the date of mailing the notice to the
operator of the farm, shall be kept
among the permanent records of the
county .committee, and upon request a
copy thereof, duly certified as a true
and correct copy, shall be furnished
without charge to any personx who as
operator, landlord, tenant, or share-
cropper, 1s mterested in the cotton pro-
duced - 1956 on the farm for which
the notice 1s given., Insofar as practi-
cable, the notice for each old cotton farm
shall be prepared and mailed to the
operator so as to be received prior to
the referendum to determine whether
cotton farmers favor or oppose market-
g quotas for the 1956 crop.

§ 122,721 Amount of the farm mar-
keting quota. The farm marketing
quota for any farm for the 1956 crop of
cotton shall be the actual production of
lint cotton on the farm less the farm
marketing excess.

§ 722,122 Amount of the farm mar-
keting excess. The farm marketing ex-
cess for the 1956 crop of cotton shall be
the normal production of the acreage
of cotton on the farm in excess of the
farm acreage allotment: Provided, That,
such farm markefing excess shall not be
larger than the amount by which the
actual production of cotton on the farm
exceeds the normal production of the
farm acreage allotment if the producer
establishes such actual producfion in
accordance with regulations to be issued
under this part by the Secretary.

§ 722,723 Publication of farm acreage
allolments and marketing quotas. Oxe
copy of each notice of the farm acreage
allotment and marketing quota for
farms in a county shall be placed in
binders or folders, or-m lieu thereof a
listing of such allotments shall be pre-
pared, and such notices or listing shall
be kept freely available in the office of
the county committee for public inspec-
tion for a. period of not less than thirty
calendar days. At the end of such pe-
T10d the copies of the notices or the list-
g shall be filed in the office of the
counfy commitfee and remain readily
available for further public mspection,
If the county 1s divided into administra-
tive areas, separate bmnders, folders, or

listings shall be prepared and made
available for inspection for each ad«
ministrative area. The listing sheets
on which farm acréage allotments are

.determined shall be kept available with

.

the Chairman of the county committee
at the office of the county committee.

§ 722,724 Successors-in-interest. Any
person who succeeds to the interest of o
producer in a farm, or in & cotion.crop,
or in cotton for which a farm marketing
quota and farm marketing excess wore
established, shall, to the same extent as
his predecessor, be entitled to all the
rights and privileges incident to such
marketing quota and marketing excess
and be subject to the restrictions on the
marketing of cotton.

§122725 Markeling quotds not
transferable. A farm marketing quote
1s established for a farm and, except as
specifically provided for in §722.717 (})
and (k) and § 722.718 (d) and (e) moy
not be assigned or otherwise transforred
1n whole or in part to any other farm,

MISCELLANEOUS PROVISIONS

§ 722,726 Measurement of farms to
determine compliance with allotments——
(a) Premeasurement. The county com«
mittee shall provide for the measuro-
ment prior to planting of an acreage on
the farm equal to the farm acreago
allotment if the farm operator requests
such measurement and pays the cost
thereof, as determined by the county
committee, and any farm on whioch such
measured acreage is the only acreage
planted to cotton shall be deemed to have
an acreage not in excess of the farm,
acreage allotment,

(h) Measurement after planting.
Measurement of the acreage planted to
cotton on each farm in the county shall
be made under the general supervision
of the county committee in accordance
with the following provisions:

(1) The measurement of the farm
shall be made by an employee of tho
county committee who has heen desig-
nated as a reporter and determined by
the county office manager to be qualifled
to carry out the duties of a reporter. A
reporter may be assisted in the measure-
ment of a farm by another reporter, o
community, county, or State committeo-
man, & State committee representative,
any employee of the county office when
authorized by the county office managor,
or by any employee of the U. S. Depart«-
ment of Agriculture when suthorized by
the Deputy Administrator. The reporter
may request the operator or producer
or his representative to designate all
fields on the farm on which cofton was
planted in 1956 and otherwise to assist

‘in measuring the farm. If so requested,

the operator or producer or his repre=
sentative shall so designate all flelds
planted to cotton on the farm in 1956.
The reporter may utilize any assistance
from the operafor or producer or his
representative in measuring the farm,
(2) The county office manager shall-
have responsibility for assigning, in
writing, insofar as practicable, the farms

4in the county to be measured by o

reporter,
(3) A reporter shall visit each farm
assigned to him for measurement end
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enter thereon if such enfry will facili-
tate measurement. Upon request he will
obtamn and exhibit to the farm operator,
producer, or owner his written assign-
ment {o measure the farm.

(4) Measurement may be made by
1dentification of fields or parts of fields
by use of a map or aerial photograph, or
by means of a steel or metallic tape or
chain, or rod and chain, or by use of a
measuring wheel when authorized by the
Deputy Administrator, or by a combma-
tion of two or more of the foregomng
methods. The pertinent data and in-
formation for the farm shall be entered
by the reporter on the Form CSS-578,
and on'maps or aerial photographs where
applicable, and filed 1n the county office.
Computations of acreages shall be made
by an employee m the county office from
the data so obtained, and the use of a
plamimeter or rotometer in connection
therewith 1s authorized.

(5) Measurements of whole fields-

made prior to the effective date of thus
§ 722.726 and in accordance with exist-
ing procedures then m effect may be
utilized where pertinent for the purpose
of ascertaiming with respect to any farm
the acreage planted to cotton in 1956 and
the acreage of cotton in excess of the 1956
farm acreage allotment.

(c) Notice of measured acreage and
disposition of.-excess acreage. The
county committee shall notify the farm
operator by mail of the 1956 measured
acreage of cotton on the farm. If such
acreage 1s 1 excess of the farm acreage

- allotment, the county committee shall
also notify the farm operator that unless
the acreage of cotton on the farm 1is
adjusted to the farm acreage allotment
within the time established under this
-paragraph the farm marketing excess
-for the farm will be determined on the
basis of the excess acreage and the nor-
mal yzeld for the farm. Notice so given
shall constitute notice to each producer
having an infterest in the 1956 crop of
cotton produced on the farm. If pro-
ducers on the farm do not dispose of the
excess cotton acreage within 20 days
after notice of the measured cotton
acreage i1s mailed to the farm operator
as provided 1n this paragraph, or within
20 days after notice of the remeasured
cotton acreage determimed pursuant to
paragraph (d) of this section 1s mailed
-to the farm operator, and a request 1in
writing for additional time and a show-
meg to the satisfaction of the county com-
mittee that circumstances beyond their
control prevented the disposition of the
excess acreage within the applicable 20-
day period 1s filed with the county com-
mittee, the county committee may allow
an additional periocd not to exceed 10
days for disposing of the excess acreage,
No cotton acreage shall be disposed of
for purposes of adjusting the planted
acreage of cotton to the farm acreage
allotment after any cotton has been
harvested from such planted acreage.

(d) Remeasurement. The county com-
mittee shall provide for the remeasure-
ment, upon request by the farm operator,
of the acreage planted to cotton on the
farm, but the operator shall be required
to deposit with the freasurer of the
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counfy committee an amount egual to
the estimated cost of such remeasure-
ment and such deposit shall not be re-
turned to the farm operator if the planted
acreage is found upon such remeasure-
ment to be in excess of the farm
acreage allotment. Where the farm
operator requests an additional re-
measurement of the acreage planted to
cotton on the farm, the county commit-
tee shall provide for such remeasure-
ment only if it finds, on the basis of
evidence presented by the farm operator
and other avalilable information or data,
that an error was probably made in the
prior remeasurement.

(e) Aleasurement of acreage disposed
of. If the excess cotton acreage on any
farm is disposed of within the time al-
lowed pursuant to paragraph (c) of this
section and & producer on the farm re-
quests that the acreage disposed of be
measured and pays the estimated cost
of measuring such acreage, the county
committee shall provide for such meas-
urement.,

§ 722,727 Future effect of underplant-
ing or overplanting farm acreage allot-
ment—(a) Underplanting the Jfarm
acreage allotment, For any farm on
which cotton is planted in 1956 and the
acreage of cotton in 1956 is less than the
1956 farm acreage allotment by not more
than the larger of 10 percent of the
allotment or one acre, an acreage equal
to the farm acreage allotment shall be
deemed to<be the acreage planted to
cotton on the farm in 1956, and the addi-
tional acreage added to the cotton acre-
age history for the farm shall be added
to the cotton acreage history for the
county and State.

(b) No credit for overplanting the farm
acreage allotment. Any acreage planted
to cotton in 1956 in excess of the farm
acreage allotment for the 1956 crop of
cotton shall not be taken into account
in establishing State, county, and farm
acreage allotments for the 1957 and sub-
sequent crops of cotton,

§ 722.128 Auvailabiilty of records. The
State and county committees shall make
available for inspection by owners or
operators of farms receiving cotton acre-
age allotments, all records pertaining to
cotton acreage allotments and market-
mg quotas.

§ 722.129 Approval of county commit-
tee determinations and redelegation of
authority by the State commitlee—(R)
Approval of counly committee determi-
nations. 'The State committee shall re-
view all acreage allotments and may re-
vise or require revision of any determina-
tions made under §§ 722,717 to 722.726.
All acreage allotments for hoth old and
new cotton farms shall be approved by
the State committee, and no official no-
tice of farm acreage allotment and mar-
keting quota shall be malled to a farm
operator until such allotment has been
approved by the State committee.

(b) Redelegation of authority. Any
authority delegated to the State com-
mittee by the regulations in §§ 722.717
to 722.729 (a), inclusive, may be redele~
gated by the State committee.
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REVIEY? OF PARIT ACREAGE ALLOTILIENT

§ 7722130 Revicw of farm acreage
ellotment—(a) EReview commitfees.
Any producer who Is dissatisfied with the
farm acreaze allotment established for
his farm, or in the case of a new cotton
farm with the action of the county com-
mittee in refusing fo establish a farm
acreage allotment for such farm, may,
by making applicatfon within 15 days
after the mailiny to him of the notice
provided for in § 722720, have such
allotment reviewed by o review commit-
tee composed of three farmers ap-
pointed by the Secretary pursuant to
section 363 of the act. The review com-
mittee shall, upon proper application,
review the action of the county commif-
tee. The review committee in defer-
mining any farm acreage allotment shall,
to the same extent as the county com-
mittee, be limited to the establishment
of a farm acreage allotment mm an
amount which, under the act and regu-
lations, should have been established.
Unless such application is made withn
15 days, the oririnal determunation of
the farm acreage allotment shall be final.
All applications for review shall be made
in accordance with the marketinz quota
review rexulations issued by the Secre-
tary, o copy of which may bz obtained
from the county committee,

(b) Court review. If the producer is
dissatisfled with the determination of
the review committee, he may, within 15
days after notice of such determination
is mailed to him by rezistered mail, 1n-
stitute proceedings against the review
committee to have the determination of
the review commitiee reviewed by 2
court in accordance with section 365 of
the act.

Nore: The reporting and record-keeplng
requirements contained herein have been
approved by the Bureou of the Budget in
accordance with the Federal Reports Act of
1942,

Done at Washinzton, D. C., thus 28th
day of October 1855. Witness my hand
and the seal of the Department of Agr~
culture.

[sear] Tno: D. Morsz,
Acting Secretary of Agricullure.

{F. R. Doc. §55-8834; Filed, Nov. 2, 1935;
8:62 a. m.]

Chapter IX——Agncultural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculture

Panr 955—GRAPEFRUIT GROWN IN ARI-
z0xA, IMPERIAL CoUXNTY, CALIFORKIA,
AND THAT PART OrF RIVERSIDE COUNTY,
CALIFONINIA, SITUATED SOUTH AND EAST
oF THE SAar GORGox10 PAss

DETERMONATION RELATIVE TO EXFPENSES AND
FIXING OF RATE OF ASSESSLIENT FOR 1955—
1956 FISCAL FPERIOD

On October 14, 1955, notice of proposed
rule making was published in the Feo-
ERAL RrcistEr (20 F. R. 7738) regarding
the expenses and rate of assessment for
the 1955-1956 fiscal pericd under
Marketing Asreement No. 96, as
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amended, and Order No. 55, as amended
(7 CFR Part 955) regulating the han-
dling of grapefruit grown in the State
of Arizona, in Imperial County, Cali-
fornia; and in that part of Riverside
County, California, situated south and
east of the San Gorgonio Pass. This
regulatory program is effective pursuant
to the Agricultural Marketing Agree-
ment Act of 1937, as amended (7U. S. C.
601 et seq.) After consideration of all
relevant mafters presented, including
the proposals set forth in the aforesaid
notice which were submitted by the Ad-
ministrative Committee (established
pursuant to the amended marketing
agreement and order) it 1s hereby found
and determined that:

8 955.209 Expenses and rate of assess-~
ment for the 1955-1956 fiscal period.
{a) The expenses necessary to be imn-
curred by the Admmistrative Committee,
established pursuant to the provisions of
the aforesaid amended marketing agree-
ment and order, for its mamtenance and
functioning during the fiscal period bhe-
ginning August 1, 1955, will amount to
$20,250.00; and the rate of assessment
to be paid by each handler who first
ships grapefruit shall be one and. one-
Half cents ($0.015) per standard box of
fruit shipped by such handler as the
first handler thereof during the said
fiscal period. Such rate of assessment 1s
hereby fixed as each such handler’s pro
rata share of the. aforesaid expenses.

(b) As used in this section, “handler,”
“ship,” “fruit,” “fiscal period,”
“standard box” shall each have the same
meaning as is given to each such term
in said amended marketing agreement
and order.

(¢) The provisions of this section shall
become effective 30 days after publica-
tion 1n the FEDERAL REGISTER.

{Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
608c)

Dated: October 31, 1955.

[SEAL] F R. BURKE,
Acting Deputy Admwnsirator

[F. R. Doc. 55-8882; Filed, Nov. 2, 1955;
8:52 a. m.}

[Docket No. AO-271}

PART 1004—MiLx I CENTRAL ARIZONA
MARKETING AREA

See.

1004.0 Findings and determinations.
DEFINITIONS

1004.1 Act.

1004.2 Secretary.

1004.3 Department.

1004.4 Person.

1004.5 Cooperative association.

1004.6 Central Arizona marketing area.

1004.7 Producer,

1004.8 .Poot plant.

1004.9 Nonpool plant. ¢ °

1004.10 Handler,

1004.11  Producer-handler,

1004,12 Market administrator.

1004.13 Producer milk.

1004.14  Other source miik.

1004,15 Fluid milk product.

1004.16 Route,

1004.17 Base milk,

1004.18 Excess milk. -

1004.19  Chlicago butter price.

and,

RULES AND REGULATIONS

MARKET ADMINISTRATOR

.Sec.

1004.20 Designation.
1004.21 Powers.
100422 Duties.

REPORTS, RECORDS, AND FACILITIES
1004.30 Reports of sources and utilization.
1004.31  Other reports.

1004.32 Records and facllities,
,1004.33 Retention of records.
CLASSIFICATION OF IMILE
100440 Skim milk and butterfat to be
classified.
100441 Classes of utilization.
1004.42 Responsibility ‘of handlers.
1004.43  Transfers.
100444 Computation of skim milk and
butterfat in each class.
1004.45 Allocation of skim milk and but-
terfdt classified.
MINIMUM PRICES
1004.50 Basic formula price.
1004.51 Class prices.
1004.52 Butterfat differentials to handlers,
1004.63 Location differentials to handlers.
100454 Use of egquivalent prices.
APPLICATION OF PROVISIONS
1004.60 Producer-handler.
1004.61 Plants subject to other Federal
orders.. .
DETEMINATION OF UNIFORM FRICES TO
PRODUCERS
100470 Computation of the value of pro-
ducer milk for each handler.
1004.71 Computation; of the uniform price.
1004.72 Computation of uniform prices for
base milk and ex¢ess milk,
1004.73 Butterfat differential to producers.
1004.74 Location differential to producers,
1004.75 Notification of handlers,
PAYMENTS
1004.80 Time and method of payment for
producer milk.
1004.81 Producer-settlement fund.
1004.82° Payments to the producer-settle-
ment fund.
1004.83 Payments out of the producer-set-
tlement fund.
1004.84 Adjustment of accounts,
1004.85 Marketing services.
1004.86 Expense of administration.
1004.87 Termination of obligations.
BASE RATING
1004.90 Computation of daily average base
for each producer.
100491 Base rules.
1004.92 Announcement of established
bases.

EFFECTIVE TIME, SUSPENSION, OR TERMINATION

1004.100" Effective time.

1004.101 Suspension or termination.
1004.102 Continuing obligations.
1004.103 Liquidation.

MISCELLANEQOUS PROVISIONS

1004.110 Agents.
1004.111 Separability of. provisions.

AuTHORITY: §§ 1004.1 to 1004.111 issued
under sec. 5, 49 Stat. 753, as amended; 7

‘U. 8. C. 608c.

§ 1004.0 Findings and determina-
lions—(a) Findings upon the basis of
the hearing record. Pursuant to the
provisions of the Agriculfural Market-
mg Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.) and the applica~
ble rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders .(7 CFR Part 900) a public hear-

ing was held upon a proposed marketing
agreement and a proposed order refu=
lating the handling of milk in the Cen«

-tral Arizona marketing area. Upon the

basis of the evidence Introduced at such
hearing and the record thereof, it is
found that:

(1) The said order and all of the torms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(2) The parity prices of milk produced

-for sale 1n the said marketing area as de-

termmed pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of and

.demand for such milk, and the minimum

prices specified in the order are such
prices as will reflect the aforesald face
tors, insure a sufficlent quantity of pure
and wholesome milk and be in the pube
lic interest;

(3) The said order regulates the hane
dling of milk in the same manner ag
and is applicable only to persons in tho
respective classes of industrial and com=
mercial activity specified in o maorket=
ing agreement upon which & hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as defined in this or=-
der, are in the current of interstate
commerce or directly burden, obstruct,
or affect interstate commerce in milk or
its products; and

(5) It is hereby found that the
necessary expenses of the market admin-
istrator for the maintenance and funce
tioning of such agenoy will require the
payment by each handler as his pro raie
share of such expenses, 4 cents per hun-
dredweight, or such amount not exeed=
ing 4 cents per hundredweight, as the
Secretary may prescribe with respect to
all butterfat and skim milk contained
in () producer milk (including such
handler’'s own production), and (ii)
other source milk in pool plants which
1s allocated to Class I milk,

(b) Additional findings.- It is neces-
sary in the public interest to make this

‘order partially effective not later than

November 16, 1955, and fully effectivo
not later than December 1, 1955. Any
delay beyond these dates will serlously
threaten the orderly marketing of milk
in the Central Arizona marketing area.
The provisions of this order are known
to handlers. The public hearing upon
which this order is based was conducted
on April 19-23, 1955. The recommended
decision of the Deputy Administrator,
Agricultural Marketing Service, was
published in the FEpERAL REGISTER on
August 30, 1955 (20 F R. 6340) ‘The
final decision, which contained the same
requirements on the part of handlers
as were in the recommended decision,
was 1ssued by the Assistant Seoretary of
Agriculture on October 7, 1955, and pub-
lished in the FeDERAL REGISTER on Oc-
tober 13, 1955. Thus, handlers have
known of these impending requirements
for some time and should be prepared,
Furthermore, producers continue to lose
substantial income, and marketing con-
ditions continue to remain unstabilized,
each day the effective date of the order
1s delayed. The order also provides that
payments to producers during the
months of January through June be
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based on thewr average daily deliveries
of milk to handlers during October and
November 1955. In wview of the fore-
gomg, it 1s hereby found and determined
that good cause exists for making this
order partially effective November 16,
1955, and fully effective December 1,
1955, and that it would be contrary to
the public 1nterest to delay the effective
date of this order for thirty days after
its publication in the FEDERAL REGISTER.
(See section 4 (¢) Admimstrative Pro-
cedure Act, 5 U. S. C. 1001 et seq.)

(c) Determiwnations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged.in processmg, distribut-
mg or shippmg milk covered by this
ordér, which i1s marketed within the
Central Arizona marketing area) of more
than 50 percent of the milk which 1s
marketed within the said marketing
area, refused or failed to sign the pro-
posed marketing agreement regulating
the handling of milk in the said market-
g area, and it 1s hereby further deter-
mned that:

(1) The refusal or failure of such han-
dlers to sign said proposed marketing
agreement tends to prevent the effectu-
ation of the declared policy of the act;

-(2) The ssuance of this order is the
only practical means, pursuant to the
declared policy of the act, of advancing
the mterests of producers of milk which
1s produced for sale m the said marketing
area;

(3) The issuance of- this order 1s ap-
proved or favored by at least two-thirds
of the producers who participated in a
referendum on the question of approval
of its 1ssuance and who, during the de-
termined representative period (August
1955) were engaged 1n the produétion of
milk for sale1n the said marketing area.

Order relative to handling. Itis there-
fore ordered that on and after the effec~
tive date hereof the handling of milk
m the Central Arizona marketing area
shall be 1n conformity to and 1n com-
pliance with the terms and conditions
of this order as set forth below*

~ DEFINITIONS

§1004.1 Act. “Act” means Public
Act No. 10, 73d Congress, as amended
and as re-enacted and amended by the
Agnicultural Marketing Agreement Act
of 1937, as amended.

§ 10042 Secretary. “Secretary”
means the Secretary of -Agriculture or
any officer or employee of the United
States who 1s authorized to exercise the
powers and to perform the duties of the
Secretary of Agriculture.

-§ 1004.3 Department. “Department”
means the United States Department of
Agriculture or such other Federal agency

as 1s authorized to perform the price.

reporting functmns specified in this
part.

§10044 Person. “Person” means
any mdividual, partnership, corporation,
association or any other busmess unit.

§ 10045 Cooperative asszciation.
“Cooperative association” means any
cooperative association of producers
which the Secretary determines:

FEDERAL REGISTER

(a) 'To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”* and

(b) To have and to be exercisiny full
guthority in the sale of milk for its mem-

ers.

§1004.6 Central Arizona markeling
area. “Central Arizona marketing arex”
hereinafter called the “marketing arex”
means all territory included within the
counties of Maricopa, Pima, Pingal, Gra-
ham, and the territory south of 33 de-
grees latitude (North from the Equator)
in Yuma County, all in the State of
Arizona,.

§ 1004.7 Producer. “Producer” means
any person other than a producer-han-
dler, who produces milk in compliance
with Grade A inspection requirements
of a duly constituted health authority
having jurisdiction within the market-
1ng area and whose milk Is recelved at a
pool plant or is diverted from a pool
plant by the handler who operates such
pool plant, or by a cooperative associn-
tion, to a plant which is not a pgol plant
for the account of such handler or co-
operative association. “Producer” does
not mean any dairy farmer with respect
to milk received by a handler who is
partially exempted from the provisions
of this part pursuant to § 1004.61.

§1004.8 Pool plant. “Pool plant”
means any milk plant:

(a) Approved or recosnized by any
health authority having jurlsdiction
within the marketing area for the re-
ceipt or processing of Grade A milk and
from which Class I milk is disposed of
on & route(s) in the marketing area;

(b) Supplying to any agency of the
United States Government located
within the marketing area Class X milks
products; or

(c) Any plant which ships fluld milk
products approved by any health au-
thority having jurisdiction in the mnar-
keting area as eligible for distribution
under & Grade A label in o volume equal
to not less than 50 percent of its recelpts
of milk (from dairy farmers who would
be producers if this plant qualifies s &
pool plant) in the current month during
the period of July through October or
20 percent in the current month during
the period November through June to a
plant specified in paragraph (a) of this
section: Provided, That if a plant quall-
fiesin each of the months of July through
October in the manner prescribed in this
section such plant shall upon written ap-
plication to the market administrator on
or hefore October 31 following such com-
pliance, be designated as o pool plant
until the end of the following June,

(d) For the purpose of this definition,
milk diverted from a pool plant to a non-
pool plant as described in § 1004.7 shall
be deemed to have been received at the
pool plant from which such milk was
Adiverted.

§ 10049 Nonpool plant. *“Nonpool
plant” means any milk manufacturing,
processmg or bottling plant other than
& pool plant,

§ 1004.10 Handler. *Handler” means
(a) any person in his capacity as the
operator of a pool plant; or (b) & co-
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operative association with respact to millz
of producers diverted for the account of
such association from a pool plant to a
nonpool plant in accordance with the
provisions of § 1004.7.

§1004.11 Producer-handler. “Pro-
ducer-handler” means any person who
Is both a dairy farmer and the operator
of a pool plant in accordance with
§ 1004.8 (2) or (b) but who receiwes no
milk from producers or other dary farm-
ers: Provided, That, such person provides
proof satisfactory to the market admin-
istrator that (a) the maintenance, care
and management of all the dawry am-
mals and other resources necessary to
preduce the entire amount of milk han-
dled (other than that received from pool
plants) is the personal enferprise of and
at the personal risk of such person in his
capacity as a producer, and (b) the oper~
ation of such pool plant is the personal
enterprise of and at the personal sk of
such person in his capacity as a handler.

81004.12 I arlet admmstrator.
“Market administrator” means the per-
son deslgnated pursuant to § 1004.20 as
the l;agex:u:y for the administration of thus
part.

§ 1004.13 Producer mill:. “Producer
milk"” means all skim milk and butterfat
produced by a producer, which is re-
ceived at a pool plant directly from such
producer.

§ 1004.14 Other source milk. “Other
cource milk” means all skim milk and
butterfat contained in:

(a) Receipts during the month of
fluid milk products except (1) flmd milk
products received from pool plants, or
(2) producer milk; and

(b) Products, other than fluid milk
products, from any source (including
those produced at the pool plant) which
are reprocessed or converted to another
product in the pool plant durning the
month.

§ 1004.15 Fluid milk: product. *“Fluid
milk product” means milk (including
frozen or concentrated milk) skim milk,
buttermillz, flavored milk, flavored milk
drinks and cream in fluid form or any
mixture in fluid form of milk, stim milk
and cream (except sterilized products
packared In hermetically sealed con-
tainers, esgnog, yosurt, ice cream mux
and gerated cream)

§ 1004.16 Roufe. “Roufe™ means any
delivery to retail or wholesale ouflefs
(including delivery by a vendor or a sale
from a plant or o plant store) of milk:
or any milk product classified as Class
I mill; pursuant to § 100441 (a) other
than a delivery to a plant described in
§1004.8 (a).

§1004.17 Base mill, “Base milk”
means producer mills received by han-
dlers from a producer during the months
of January throuth June which is not
in excess of such producer’s daily base
determined pursuant to § 1004.90, mul-
tiplied by the number of days durinz the
month for which milk was received from
such producer,

§ 1004.18 Ezcess mill:. “Excess milk”
means producer milks received by han-
dlers from a producer which is 1n excess



8260 -

of base milk received from such producer
during the months of January through
June of each year.

§ 1004.19 Chaicago butter price. “Chi-
cago butter price” means the simple
average as computed by the market ad-
manistrator of the daily wholesale selling
prices (using the midpoint of any price
range as one price) per pound of 92-
score bulk creamery butter at Chicago
as reported during the month by -the
Department.

MARRKET ADMINISTRATOR o

§ 1004.20° Designation, ‘The agency
for the admimstration of this order shall
be a market admimstrator, selected by
the Secretary, who shall be entitled to
such compensation as may-be determined
by, and shall be subject to removal at
the discretion of, the Secretary.

§ 1004.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and
provisions;

(b) To make rules and regulations to
effectuate its ferms and provisions;

(e¢) Te receive, investigate, and report
to the Secretary complamts of viola-
tions; and

(d) To recommend amendments to
the Secretary.

§1004.22 Duties. 'The market ad-
ministrator shall perform all duties
necessary to admunister the terms and
provisions of this part, including, but not
limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditions upon the faithful per-
formance of such duties, 1In an amount
and with surety thereon satisfactory to
the Secretary-

(b) Employ and fix the compensation
of such persons as may. be necessary to
enable him to admimster its terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator-

(d) Pay out of the funds received pur-
suant to § 1004.86: (1) The cost of his
bond and of the bonds of his employees,
(2) his own compensation, and (3) all
other expenses, except those incurred
under §,1004.85, necessarily incurred by
him in the maintenance and functioning
of his office and 1n the performance of
his duties;

(e) Keep such books and records as
will cleatly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless
otherwise directed by the Secretary, by
posting in a conspicuous place in his
office and by such other means as he
deems appropriate, the name of any per-
son who, after the date upon which ‘he
is required to perform such acts, has not

RULES. AND REGULATIONS

made reports pursuant to §§1004.30
through 1004.32 or payments pursuan$
to §§ 1004.80 through 1004.86;

(g) Submit his books and records to
examination by the Secretary and fur-
msh such mmformation and reports as
may be requested by the Secretary-

(h) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests the percentage of producer milk
delivered by members of such associg-
tion which was used m each class by
each handler receiving such milk, For
the purpose of this report the milk so
received shall be prorated to each class
m accordance with the total utilization
of producer milk by such handler;

(1) Verify all reports and payments
of each handler by audit necessary, of
such handlet’s records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such han-
dler depends; and by such other means
as are necessary* -

(3) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and infore
mation concerming the operation of this
order which do not reveal confidential
mformation; and

(k) On or before the date specified,
publicly announce by posting in a con-
spicuous place 1 lus office and by such
other means as he deems appropriate;
and mail to- each handler at his last
known address a notice of, the following:

(1> The 6th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class II milk price, and
the Class I butterfat differential, both
for the preceding month, and

(2) The 11th day of each month, the
uniform price, and the producer butter-
fat differential, both for the preceding
month.

REPORTS, RECORDS, AND FACILITIES

§ 1004.30 Reports of sources and utili-
zation. On or before the Tth day after

-the end of each month each handler,

except a producer-handler, shall report
for each of lms pool plants for such
month to the market administrator in
the detail and on forms prescribed by
the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Producer milk,

(2) Fluid milk products received from
other pool plants,

«(3) Other source milk,

(4) Inventones of fimud milk products
on hand at the beginming of the month;
and

(b) The utilization of all skam milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion, ncluding separate statements as
to the disposition of Class I milk on
routes entirely outside the marketing.
area, and mventories of flud milk prod-
ucts on hand at the end of the month.

§ 1004.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and m such manner as the market ad-
mnistrator may prescribe;

(b) Each handler, except a producer
handler, shall report to the market ade
ministrator in the detail and on formg
prescribed by the market administrator:

(1) On or before the 7th day of each
of the months of February through July
the aggregate quanttly of base milk re-
ceived at his pool plant(s) for the pre-
ceding month,

(2) On or before the 20th day after
the end of the. month, for each of his
pool plants, his producer payroll for sutch
month which shall show for each pro-
ducer: (1) His name and address, (il
the total pounds of milk received from
such producer, including, for the
months of January through June, the
pounds of base milk, (i) the days for
which milk was received from such pro=
ducer if less than the entire month, (v}
the average butterfat content of such
milk, and (v) the net amount of such
handler’s payment to the producer, to-
gether with the price pald and the
amount and nature of any authorized
deductions,

(3) On or before the first day other
source milk is received in the form of a
fllid milk product at his pool plant(s),
his intention to receive such product,
and on or before the last day such prod-
uct is received, his intention to discon-
tinue receipt of such product;

(4) On or before the day prior to di-
verfing producer milk pursuant to
§ 1004.7 his intention to divert such millk,
the date or dates of such diversion and
the nonpool plant to which such milk is
to be diverted, and.

(5) Such ofher information with re-
spect to his sources and utilization of
butterfat and skim milk as the market
administrator may prescribe.

(¢) Each handler operating a pool
plant shall report the total quantity of
milk received from each producer and
the number of days of such dellvéry for
each of the months 6f October 19556 and
November 1955, together with such other
information relating to.the computation
of bases to be in effect in the January-
June 1956 period as the market admin-
1istrator may prescribe,

§1004.32 Records and factlities.
Each handler shall maintain and make
available to the market administrator
during the usual hours of business such
accounts and records of his operations
and such facilities as are necessary for
the market administrator to verify or
establish the correct data for each
month with respect to: ,

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and tests for butter-
fat and other content of all products
handled;

(e) The pounds of skim milk and but-
terfat contained in or represented by all
items of products on hand at the begin-
nmg and end of each month; and

(d) Payments to producers, including
any deductions authorized by producers,
and disbursement of money so deducted.

§ 1004.33 Retention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
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begin at the end of the month to which
such books and records pertain; Pro-
vided,“That if, within such three-year
period, the market admmastrator noti-
fies the handler 1n writing that the re-
tention of such books and records, or of
specified books and records, 1s necessary
m connection with a proceeding under
section 8c (15) (A) of the act or a court
action specified in suchnotice, the han-
dler shall retain such books and records,
or specified books and records, until
further written notification from the
market administrator. In either case,
the market admimstrator shall give
further written notification to the han-
dler prompfly upon the termination of
the litigation or when the records are no
longer necessary in connection there-
with.
CLASSYFICATION OF LIILK

§ 1004.40 Skum milk and butierfal to
be classified. The skim milk and butter-
fat to be reported for pool plants pur-
suant to § 1004.30 (a) shall be classified
each month by the market adminstra-
tor, pursuant to the provisions of
§§ 1004.41 through 1004.45.

§ 1004.41 Classes of utilization. Sub-
ject to the conditions set forth
§§ 1004.42 through 1004.45, tHe classes of
utilization shall be-as follows:

(a) Class I milk. Class I milk shall
be all skam milk (including reconstituted
and concentrated nonfat milk solids)
and butterfat; (1) disposed of from the
plant 1n the form of fimd milk products,
except those classified pursuant to sub-
paragraph (b) (3) of fhis section, and
(2) not specifically accounted for as
Class IT milk.

(b) Class IT milk. Class IT milk shall
be all skim milk and butterfat; (1) used
to produce any product other than a
flud milk product; (2) contamed mn in-
ventories of flud milk products on hand
at the end of the month; (3) disposed of
as skim milk for livestock feed; and (4)
i shrinkage not to exceed 2 percent,
respectively, of the skaim milk and butter-
fat contaimned in producer milk (except
that diverted pursuant to § 1004.7) and
other source milk: Provided, That if
shrinkage of skim milk or butterfat is
less than such 2 percent it shall be
assigned pro rata to the skaim milk or
butterfat contammed m producer milk
(except that diverted pursuant to
§ 1004.7) and other source milk, respec-
tively.

§ 100442 Responsibility of handlers.,
All skim milk and butterfat to be classi-
fied pursuant to this part shall be classi-
fied as Class I milk, unless the handler
who first receives such skim milk and
butterfat establishes to the satisfaction
of the market admmstrator that it
should be classified as Class II milk,

§ 100443 Transfers. (a) Skum milk
and butterfat transferred to a pool plant
of another handler (except a producer=
handler) 1n the form of fwd milk prod-
ucts shall, to the extent required, be
classified so as to result in the maximum
assignment of the producer milk of both
handlers to Class I milk. Any addi-
tional amouhnts of skim milk and butter-
fat shall be classified Class I milk unless
the operators of both plants claim utili-
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zation thereof in Class II milk in thelr
reports submitted pursuant to § 1004.30:
Prownided, That the skim millk or butter-
fat so assigned to Class II milkz for any
month shall be limited to the respective
amounts thereof remaining in Class II
milk for such month at the peol plant(s)
of the receiving handler after the sub-
traction of other source milkk pursuant
to §1004.45;

(b) Skim milk and butterfat trans-
ferred to the plant of & producer-han-
dler in the form of fiuld milk products,
shall be classified as Class I milk;

(c) Skim milk and butterfat trans-
ferred or diverted in bulk form as milkc
or skim milk<to a nonpool milk plant
shall be classified as Class I unless, (1)
the transferee-plant is Iocated less than
250 miles from the City Hall of Phoenix
or Tucson, Arizona, whichever is nearer,
by the shortest hard-surfaced highway
distance, as determined by the market
admunistrator, (2) the transferring or
diverting handler claims classifieation in
Class II milk in his report submitted“to
the market administrator pursuant to
§ 1004.30 for the month within which
such transaction occurred, (3) the oper-
ator of the nonpool plant maintains
books and records showing the utiliza-
tion of all skim milk and butterfat at
such plant which are made available if
requested by the market administrator
for the purpose of verification, and (4)
not less than an equivalent amount of
skim milk and buttterfat was actually
utilized in the nonpool plant in the use
indicated in sych report: Providcd, That
if it is found that an equivalent amount
of skim milk and butterfat was not ac-
tually used in such plant during the
month in such indicated use, the pounds
transferred in excess of such actual use
shall be classified as Class I milk; and

(d) Skim milk and butterfat trans-
ferred in bulk form as cream to o non-
pool plant shall be classified Class X milkc
unless, (1) the transferring handler
claims classification in Class II mill: in
his report submitted to the market ad-
ministrator pursuant to §1004.30, (2)
the handler attaches tags or labels to
each container of such cream bearing
the words “Grade C cream for manufac-
turing uses only” and the shipment is so
invoiced, (3) the handler gives the mar-
ket administrator sufiiclent notice to
allow him to verify the shipment, (4) the
operator of the nonpool plant maintains
books and records showing the utiliza-
tion of all skim milk and butterfat at
such plant which are made avallable if
requested by the market administrator
for the purpose of verification, and (5)
not less than an equivalent amount of
skim milk and butterfat was actually
utilized 1n the nonpool plant in the use
indicated in such report: Provided, That,
if it is found that an equivalent amount
of skim milk and butterfat was not actu-
ally used in such plant during the month
mn such indicated use, the pounds trans-
ferred in excess of such actual use shall
be classified as Class I milk.

§ 100444 Computation of skim mill:
and butterfat in each class. ¥or each
month, the market administrator shall
correct for mathematical and other ob-
vious errors, the report submitted by
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each handler pursuant to § 1004.30 and
compute-the total pounds of sinm milkz
and butterfat respectively, in Class I
milk and Class II milks at all of the pool
plants of such handler: Provided, That,
the skim milk contained in any product
utilized, produced or disposed of by the
handler during the month shall be con-
sldered to be an amount equivalent to
the nonfat milk solids contained in such
preduct, plus all of the water onginally
assoclated with such solids.

§ 100445 Allocation of skim milk: and
butterfat classified. (a) The pounds of
milk remaining in each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds
of skim millz in such class allocated to
the producer milk of such handler for
such month.

(1) Subtract from the total pounds

cof skim milk in Class IX milk-the shrink-

age of skim milk in producer milk classi-
fled as Class X milk pursuant to
§ 100441 (b,

(2) Subtract from the pounds of
skim millt remaining in Class I milk
the pounds of skim milk in other source
miliz: Provided, That if the pounds of
shim milkk to be subtracted are greater
than the remaininy pounds of skim milk
in Class @I milk, the balance shall be
subtracted from the pounds of shm
milk in Class I milk,

(3) Subtract from the pounds of
shkim milkk remaining in Class II milk
the pounds of <kim millz confained in
Inventory of fluid mill: products on hand
at the bezinnint of the month: Pro-
vided, That if the pounds of skim milkx
in such inventory exceed the remaining
pounds of skkim milk in Class IT milk: the
balance shall bz subtracted from the
pounds of skim milkz remaining in Class
X milk,

(4) Subtract the pounds of skim
millz in fluid mill: products received from
pool plants of other handlers from the
pounds of skim milkk remaininy 1 the
class to which assicmed, pursuanft to
§ 100443 (2), =

(5) Add to the pounds of skim milk
remaining in Class II milk the pounds
of skim millz: subtracted pursuant to
subparasraph (1) of this paragreph;
and

(6) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remeaining in the
varlous classes in series bezinning with
Class II milkk, Any amounf so sub-
tracted shall ke called “overage”-

(b) Determine the pounds of butier-
{at in each class to be allocated to pro-
ducer milk in the manner preseribzd m
paracraph €(a) of this section for de-
termininz the allocation of skim millke
to producer millk;

(c) Add the pounds of skim milk and
the pounds of butterfat in each class
calculated pursuanf to paragraphs (a)
and (b) of this section and determine the
percentane of butterfat in the producsr
mill: allocated to each class.

TONIOIL FRICES

§ 1004.50 Basic formule price. The
hirher of the prices computed pursuant
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to paragraphs (a) and (b) of this sec-
tion, rounded to the nearest whole cent,
shall be known as the basic formula
price.

(a) The average of the basic, or field,
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which

-prices have been reported to the market

administrator or to the Department, di-
vided by 3.5 and multiplied by 3.8:

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis,
Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation-Co;, Sparta, Mich.

Pet Milk Co., Belleville, Wis.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co,, Hudson, Mich. °

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich.

‘White House Milk Co., Manitowoe, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight com-
puted by adding together the plus values
of subparagraphs (1) and (2) of this
paragraph:

(1) From the Chicago butter price,
subtract 3 cents, add 20 percent thereof,
and multiply by 3.8.

(2) From the simple ayverage as com-~
puted by the market admmmstrator of
the weighted averages of the carlof
prices per pound for q‘onfat dry milk
solids, spray and roller process, respec~
tively, for-human consumption, f. o. b.
manufacturing plants in the Chicago
area, as published for the period from
the 26th day of the immediately pre-
ceding month through the 25th day of
the current month by the Department,
deduct 5.5 cents, muliply by 8.5, and
then multiply by .0.962,

§ 1004.51 Class prices. Subject to the
provisions of §§ 1004.52 and .1004.53, the
minimum prices per hundredweight to
be paid by each handler for milk re-
ceived at his pool plant(s) from pro-
ducers during the month shall be as
follows:.

(a) Class I milk oprice. For each
month during an eighteen month pe-
r10od following the effective date of this
order, the minimum price per hundred-
weight of Class I milk contammng 3.8
percent butterfat shall be the basic for-
1;1211;3. price for the preceding month plus

(b) Class IT milk price. The Class IT
milk price shall be the “butter-powder”
price computed pursuant to § 1004.50 (b)
during the months of July through De-
cember, and.that price less 25 cents dur-
ing the months of January through
June.

§ 1004.52 Butterfat differentials to
handlers. For each class of milk con-
taining more or less than 3.8 percent
butterfat, the class prices calculated
pursuant to § 1004.51 shall be increased
or decreased, respectively, for each one-
tenth percent butterfat at the appropri~
ate rate, rounded to the nearest one-
tenth cent, determined as follows:

-
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(a) Class I price. Multiply the Chi-
cago butter price for the preceding
month by 0.175; and

(b) Class II price. Multiply the Chi~
cago butter price for the current month
by 0.115.

§ 1004.53 Location differentials to
handlers. For that milk which 1s re-
cewved from producers at a pool plant
located 60 miles or more from the City
Hall, Tucson, Arizona, by the shortest
hard-surfaced highway distance as de-
termined by the market admimstrator
and which 1s assigned to Class I milk
pursuant to the proviso of this section
when moved to another pool plant, or
classified as Class-I milk without’ such
movement, the price specified in § 1004.51
(a) shall be reduced at the rate set forth
in the following schedule according to
the location of the pool-plant where such
milk 1s recewved from producers:

Rate per
hundred-
Distance from. the City Hall of weight
‘Tucson, Ariz. (miles) (cents)
60 but not more than 160 ccaaecaeo 30.0
160 but not more than 260_ ... 40.0

For each additional 10 miles or frac-
tion thereof an-additional aeo_.. 1.0

Prouvided, That for the purpose of calcu-
lating such location differential, fluid
milk products which are transferred be-
tween pool plants shall be assigned to
any remamnder of Class XI milk in the
plant to which transferred after making
the calculations prescribed in § 1004.45
(a) (1) through (4) and the comparable
steps an (b) for such plant, such assign-
ment to the transferring plants to be
made 1n sequence according to the loca-
tion differential applicable at each plant,
begimmng with the plant having the
largest differential.

§1004.54 Use of equivalent prices.
If for any reason a price quotation re-
qured by this part for computing class
prices or for other purposes 1s not; avail-
able in the manner described, the market
admimnistrator shall use a price deter-
nmined by the Secretary to be equuvalent
to the price which 1s required.

APPLICATION OF PROVISIONS

§ 1004.60 Producer-handler Sec-~
tions 1004.40 through 1004.45, 1004.50
through 1004.53, 1004.70 through 1004.75,
and 1004.80 through 1004.87 shall not
apply to a producer-handler.

§ 1004.61 Planis subject to other Fed-
eral orders. Upon application to the
market admmistrator and a subsequent

determination by the Secretary, any,

plant specified in paragraph (a) or (b)
of this section shall be treated as 2 non-
pool plant except that the operator of
such plant shall, with respect to the total

-receipts and utilization or disposition of

skim milk and butterfat at the plant,
make reports to the market admimstra-
tor at such time and in such manner as
the market admimstrator may require
and allow verification of such reports by
the market administrator:

(a) Any pool plant which (1) would
otherwise be subject to the classification
and pricing provisions of another order
1ssued pursuant to the act, and (2) does

not dispose of a greater volume of Class
I milk to retail or wholesale outlets (ex-
cept pool plants or nonpool plants) in
the Central Arizona marketing area
than in the marketing area regulnted
pursuant to such other order; and

(b) Any plant which (1) would other-
wise be subject to the classification and
pricing~provisions of another order is-
sued pursuant to the act, and (2) quali-
fied as a pool plant for each of the
preceding fnonths of July through Oc~
tober in accordance with the provisions
of §1004.8 (c)

DETERMINATION OF UNIFORM PRICES TO
PRODUCERS

§ 1004.70 Computation of the valie
of nroducer milk for each handler ¥or
each. month, the market administrator
shall compute the value of producer millz
for each handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant to
§ 1004.45 by the applicable class price,
total the resulting amounts; and add any
amount necessary to reflect adjustments
mn location differential allowance re-
quired pursuant to the proviso of
§ 1004.53;

(b) Add an amount computed by mul-
tiplying thé pounds of any overage de=
ducted from either class pursuant to
§ 1004.45 (a) (6) and (b) by the applica-
ble class price; and

(¢) Add the amount comptited by
multiplying the difference between tho
appropriate Class IT price for the pre-
ceding month .and the appropriate Class
I milk price for the current month by
the hundredweight of skim milk and but-
terfat remaining in Class II miik after
the calculations pursuant to § 1004.45
(a) (4) and (b) for the preceding month
or the hundredweight of skim milk and

‘butterfat subtracted from Class I milk

pursuant to § 1004.45 (a) (3) and (b) for
the current month, whichever is less,

§1004.71 Computation of the uni-
form price. For each of the months of
July through December, the market ad-
ministrator shall compute the uniform
price per hundredwelght of producer
milk of 3.8 percent butterfat content, ng
follows:

(a) -Combine into one total the values
computed pursuant to § 1004.70 for the
producer milk of 211 handlers who sub«
mit reports prescribed in § 1004.30 and
who are not in default of payments pur«
suant to §§ 1004.80 or 1004.82;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section iy
greater than 3.8 percent, or add, if such
average butterfat content is less than 3.8
percent, an amount computed as follows
Multiply the amount by which the avers
age'butterfat content of such milk varies
from 3.8 percent by the buftterfat dif-
ferential computed pursuant to § 1004.73,
and multiply the result by the total hun-
dredweight of such milk;

(c) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentialy
pursuent to § 1004.74;

(d) Add an amount equal to one-~half
of the unobligated balance on hand in
the producer-settlement fund;
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(e) Divide the resultihg amount by
the total hundredweight of producer milk
mecluded under paragraph (a) of this
section; and

(f) Subtract not less than 4 cents nor
more than 5 cents.

§1004.72 Computation of uniform
prices for base milk and excess milk.
For each of the months of January
through June, the market admmstrator
shall compute the uniform prices per
hundredweight for base milk and for ex-
cess milk, each of 3.8 percent butterfat
content, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submit
reports pursuant to § 1004.30, and who
are not i default of payments pursuant
to §§ 1004.80 or 1004.82 as follows: (1)
Multiply the hundredweight of such milk
not 1n excess of the total quantity of pro-
ducer milk gssigned to Class II milk 1n
the pool plants of such handlers by the
Class I milk price, (2) mulfiply the hun-
dredweight of excess milk not mmcluded
in subparagraph (1) hereof by the Class
I milk price, and (3) add together the
resulting amounts;

(b) Divide the tofal value of excess
milk obfamned in paragraph (a) of this
section by the total hundredweight of
such milk, adjust to the nearest cent and
subtract 4 cents. The resulting figure
shall be the uniform price for excess milk
of 3.8 percent butterfat content received
from producers;

(¢) Subtract the fotal value of excess
milk, determined by multiplying the uni-
form price .obtamed mm paragraph (b)
of.  this section, plus 4 cents, times the
hundredweight of excess milk, from the
total value of producer milk for the
month as determined according to the
calculations set forth in § 1004.71 ()

-through (d) (using location differentials
applicable to base and excess milk)

(d) Divide the amount calculated pur-
suant to paragraph (¢) of fhis section
by the f{otal hundredweight of base milk
included 1n these computations; and

(e) Subtract not less than 4 cents rior
more than 5 cents from the price com-
puted pursuant to paragraph (d) of this
section. The resulting figure shall be
the uniform price for base milk of 3.8
percent butterfat content.

§ 1004.13 Butlerfat differential to pro-
ducers. ‘The applicable uniform prices
to be paid each producer shall be in-
creased or decreased for each one-tenth
of one percent which the average butter-
fat content of his milk 1s above or below
3.8 percent, respectively, at the rate
determined by multiplying the pounds of
butterfat in producer milk allocated to
each class by the appropriate butterfat
differential for such class as determmned
pursuant to § 1004.52, dividing -by the
total butterfat mn producer milk and
rounding to the nearest even tenth of a
cent.

§ 1004.74 Location differential to pro-
ducers. 'The applicable uniform prices
computed pursuant to §§1004.71 and
1004.72 ‘(for base milk) to be paid for
producer milk received at a pool plant
located 60 miles or more from the City
Hall at Tueson, Arizonga, by the shortest
hard-surfaced highway distance, as de-
termined by the market admimstrafor,
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shall be reduced according to the location
of the pool plant where such milk was
received at the rates set forth in §1004.53.
The rates applicable to excess milk shall
be determined by dividing the quantity
of excess milk specified in § 1004.72 ()
(2) by the total quantity of excess milk
and multiplying the result by the rates
applicable to base millk.

§ 100475 Noliflcation of handlers.
On or before the 12th day after the end
of each month, the market administrator
shall mail to each handler, at his last
known address, a statement showing:

(a) The amount and value of his pro-
ducer milk in each class and the total
thereof;

(b) For the months of January
through June the amounts and value of
his base and excess milk respectively,
and the totals thereof;

(¢) The uniform price(s) computed
pursuant to §§ 1004.71 and 1004.72 and
the butterfat differential computed pur-
suant to § 1004.73; and

(d) The amounts to be paid by such
handler pursuant to §§1004.82, 1004.85,
and 1004.86 and the amount due such
handler pursuant to § 1004.83.

PAYIENTS

§ 1004.80 Time and method of pay-
ment for producer milk. (a) Exzcept as
provided in paragraph (b) of this sec-
tion, each handler shall make payment
to each producer from whom milk: is
receiving duridg the month as follows:

(1) On or before the 27th day of each
month to each producer who did not
discontinue shipping milk to such han-
dler hefore the 25th day of the month,
an amount equal to not less than the
Class II price for the preceding month
multiplied by the hundredweight of mill:
received from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph,

(2) On or before the 15th day of the
following month, an amount equal to not
less than the appropriate uniform
price(s) adjusted by the butterfat and
location difierentials to producers multi-
plied by the hundredweight of milk or
base milk and excess milk received from
such producer during the month, subject
to the following adjustments: (i) Xess
payments made such producer pursuant
to subparagraph (1) of tlis pararraph,
(ii) less marketing service deductions
made pursuant to § 1004.85, (iii) plus or
minus adjustments for errors made in
previous payments made to such pro-
ducer, and (iv) less proper deductions
authorized in writing by such producer:
Promded, That if by such date such han-
dler has not received full payment from
the market administrator pursuant to
§ 1004.83 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such un-
derpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due
from the market administrator;

(b) In the case of a cooperative asso-
ciation which the market administrator
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determines Is authorized by its members
to collect payment for their milkk and
which has so requested any handler mn
writing, such handler shall on or bzfore
the 2d day prior to the date on which
payments are due individual producers,
piy the cooperative association for milkc
recelved duriny the month from the
producer-members of such association as
determined by the market administrator
an amount egual to not less than the
total due such producer-members as de-
termined pursuant {o paragraph (a) of
this section; and

(c) Each handler who receives milkz
during the month from producers for
which payment is to be made to a coop-
erative assoclatfon pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
market administrator for transmittal to
such cooperative assoclation for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of millz received
du;ing the first 15 days of such month,
an

(2) On or before the 7th day of the
following month (1) the pounds of milk
recelved each day and the total for the
month, tozether with the butterfat con-
tent of such millk, (i) for the months of
January through June the tofal pounds
of base and excess milk received, (iii)
the amount or rate and nature of any
authorized deductions to be made from
payments, and (iv) the amount and na-
ture of poyments due pursuan{ to
§ 1004.84.

£ 1004.81 Producer-seitlement fund.
The market administrator shall establish
and maintain a separate fund known as
the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant to § 1004.82
and out of which he shall make all pay-
ments pursuant to § 1004.83: Provided,
‘That any payments due to any handler
shall be offset by any payments due from
such handler,

£1004.62 Payments to the producer-
settlement fund. On or before the 13th
day after the end of each month, each
handler shall pay to the market admm-
istrator any amount by which the value
of his producer millz as computed pur-
suant to 51004.70 for such month, 1s
greater than the amount owed by him
for such milkc at the appropriate uniform
price(s) adjusted by the producer but~
terfat and location differentials.

§ 1004.83 Payments out of the pro-
ducer-settlement fund. On or before the
14th day after the end of each month,
the market administrator shall pay to
each handler any amount by which the
total value of his producer milk, com-
puted pursuant to §1004.70, for such
month is less than the amount owed by
him for such millz at the appropriate uni-
form price(s) adjusted by the producer
butterfat and location differentials. If
at such time the balance in the praducer-
settlement fund is insufficient to male
all payments pursuant to this section,
the market administrator shall reduce
uniformiy such payments and shall com-~
plete such payments as soon as the ap-
propriate funds are available.
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§1004.84 Adjustment of accounts.
‘Whenever audit by the market adminis-
trator of any reports, books, records, or
accounts or other verification discloses
errors resulting 1 moneys due (a) the
market adminstrator from a handler,
(b) a handler from the market admims-
trator, or (¢) any producer or coopera-
tive association from a handler, the
market administrator shall promptly
notify such handler of any amount so
due and payment thereof shall be made
on or before the next date for making
payments set forth in the prowvisions
under which such error occurred.

§ 1004.85 Marketing services. (a)
Except as set forth i paragraph (b) of
this section, each handler, n making
payments to producers for milk (other
than milk of his own production) pursu-
ant to § 1004.80, shall deduct 5 cents per
hundredweight, or such amount not ex-
ceeding 6§ cents per hundredweight as
may be prescribed by the Secrefary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market admimstra-~
tor to provide market information and to
check the accuracy of the testing and
welghing of theiwr milk for producers who
are not receiving such service from a
cooperative association;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth mn paragraph (a) of this section,
each handler shall (in lieu of the deduc-
tion specified in paragraph (a) of this
section) make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween. such cooperative association and
such producers, and on or bhefore the
13th day after the end of each month,
pay such deductions to the cooperative
association of which such producers are
members, furmshing a statement show-
ing the amount of such deductions and
the amount of milk for which such de-
duction was computed for each producer.

§ 1004.86 Ezpense of adminisiration.
On or before the 15th day after the end
of each month, each handler shall pay to
the market administrator, for each of
his approved plants, 4 cents or such
lesser amount as the Secretary may
prescribe, for each hundredweight of
butterfat and skim milk contained 1in (a)
producer milk, and (b) other source milk
allocated to Class I milk pursuant to
§ 1004.45 (a) (2) and (b).

§ 1004.87 Termanation of obligations.
The provisions of this section shall apply
to any obligations under this part for the
payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator receives the handler’s
utilization report on the milk involved 1n
such obligation, unless within such 2-
year period the market admimstrator
notifies the handler in writing that such
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money 1s due and payable. Service of
such notice shall be complete upon mail=-
Jng to the handler’s last known address,
and it shall contain, but need not be
limited to, the following information:

(1) 'The amount of the obligation,

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation 1s payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation 1s payable to the mar-
ket admmustrator, the amount for which
it 1s to be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this or-
der, to make available to the market
administrator or his representatives all
books and records required by this order
to be made available, the market ad-
mmistrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in writ-
g of such failure or refusal. If the
market admistrator so notifies a*han-
dler, the said two-year period with
respect to such obligation shall not begin
to run until the first day of the month
following the month during which all
such books and records’pertaming to
such obligation are made available to
the market admimstrator or his
representative;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section;
a handler’s obligation under this order
to pay money shall not be terminated
with respect to any transaction mmvolving
fraud or willful concealment of & fact,
material to the obligation, on the part of
the handler agamnst whom the obligation
is sought to be imposed; and

(d) Any obligation on the part of the
market admmistrator to pay a handler
any money which such handler claims to
be due him under the terms of this order
shall terminate two years after the end
of the month during which the payment
(including deduction or setoff by the
market admimnistrator) was made by the
handler, if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

BASE RATING

§ 1004.90 Computation of daily aver-
-age base for each producer (a) Subject
to the rules set forth in § 1004.91, the
daily average base for each producer
shall be an amount calculated by divid-
ing the total pounds of milk received
from such producer at all pool plants
during the months of August through
November immediately preceding, by the
number of days from the first day of
delivery by such producer during such
months to the last day of November, in-
clusive, or by 90, whichever 1s more:
Provided, That for the period from the
effective date .of this part through June
30, 1956, the daily average base for each
producer shall be an amount calculated
by dividing the total pounds of milk re-
cewved from such producer at all pool
plants during the months of October
1955 and November 1955, by the number
of days from the first day of delivery

by such producer during such months
to the last day of November, inclusive,
or by 45, whichever is more.

§ 100491 Base rules. The following,
rules shall apply in connection with the
establishment and assignment of buses,

(a) Subject to the provisions of paras,
graph (b) of this section, the market
administrator shall assign a bage as cal«
culated pursuant. to §1004.90 to each
person for whose account producer milk
was delivered to pool plants during the
mo;ths of August through November;
an

(b) An entire base shall be trans-
ferred from a person holding such base
to any other person effective as of the
end of any month during which an ap-
plication for such transfer is recelved
by the market administrator, such ap-
plication to be on forms approved by
the market administrator and signed
by the baseholdetr, or his heirs, and by
the person to whom such base is to bo
transferred: Provided, That if a base
is held jointly, the entire base shall bo
transferable only upon'the receipt of
such application signed by =all joint
holders or their heirs, and by tie porson
to whom such base is to be transforred.

§ 100492 Announcement of estub-
lished bases. On or before December
25 of each year, the market administra«
tor shall notify each producer, and the
Jhandler receiving milk from such pro-
ducer, of the daily average base estab-
lished by such producer.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

§1004.100 Effective time. The pro-
visions of the part, or any amendment
thereto, shall become effective at suoch
time as the Secretary may declare and
shall continue in force until suspended
or termnated.

§1004.101 Suspension or termind-
tion. ‘The Secretary shall, whenevor
he finds that any or all provisions of this
part, or any amendment thereto, ob«
struct or do not tend to. effectuate the
declared policy of the act, terminate or
suspend the operation of any or all pro-
visions of this part or any amendment
thereto.

§ 1004.102 Continuing  obligations.
If, upon the suspénsion or termination
of any or all provisions of this part, or
any amendment thereto, there are any
obligations thereunder the final acorual
or ascertainment of which requives fur-
ther acts by any person (including the
market administrator), such further
acts shall be performed notwithstand-
ing such suspension or termination.

§ 1004.103  Liquidationn. Upon the
suspension or termination of any oy all
provisions of this part, the market ad-
ministrator, or such other liquidating
agent as the Secretary may designate,
shall, if so directed by the Secretary,
Haquidate the business of the market ad-
mimstrator’s office, dispose of all prop~
erty in his possession or control, includ-
mg accounts receivable, and executo and
deliver all assignments or other instrue
ments necessary or appropriate to effec-
tuate any such disposition. If a liqui-
dating agent is so designated, all assots,
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books and records of the market admin-
istrator shall be transferred promptly
to such ligmdating agent. If, upon such
liquzdation, the funds on hand exceed
the amounts requred to pay outstand-
ing obligations of the office of the mar-
ket admimstrator and to pay necessary
expenses of iqudating and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner.

IMISCELLANEOUS PROVISIONS

§ 1004.110 Agenis. 'The Secretary
may, by._designation in writing, name
any officer or employee of the United
States to act as his agent and represen-
tative 1 connection with any of the pro-
visions of this part.

§.1004.111 Separability of provisions.
If any provisions of this parf, or its ap-
plication to any person or -circum-
stances, 1s held nvalid, the application

of such prowision, and of the remamng ,

provisions of this part, to other persons
or circumstances shall not be affected
thereby..

Issued at Washington, D. C., this 31st
day of October 1955, to be effective as
follows:

Sections 1004.0 through 1004.22 ()
1004.30 through 1004.45 and 1004.86
through 1004.111 of this order shall be
effective on-and after November 16, 1955;
and all of the remaming terms and pro-
visions of this order (§§ 1004.22 (k) and
1004.50 through 1004.85) shall be effec-
tive on and after December 1, 1955.

[sEAL] Eary L. BuTrz,
Assistant Secretary.

[F. R. Doc. 55-8891; Filed, Nov. 2, 1955;
. 8:53 a. m.]

TITLE 17—COMMOQDITY AND
SECURITIES EXCHANGES

Chapter Il—Securities and Exchange
Commission

ParT 240—QGENERAL RULES AND REGULA-
TIONS UNDER THE SECURITIES EXCHANGE
AcT oF 1934

OVER-THE-COUNTER LIARKETS

On August 30, 1955, the Comnussion
published a proposal to amend para-
graph (d) of its §240.15¢3-1 (Rule
X-15¢3-1) to delete from the rule the
exemption for broker-dealers who do
not (A) extend credit to customers or
(B) carry money or securities for -the
account of customers or owe money or
securities to customers except as an mnci-
dent to transactions promptly consum-
mated by payment or delivery. The
Commussion has considered all comments
and suggestions recewved and has adopted
the amendment in the form set forth
below.

Section 240.15¢3-1 provides that no
broker or dealer shall permit his “ag-
gregate indebtedness” to all other per-
sons to exceed 2000 percent of his “neb
capital” Paragraph (c¢) of the rule de-
fines the terms “aggregate indebiness™
and “net capital” and certain other terms
used m the rule,
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Subparaeraph (b) (2)-of the rule ex-
empts from its requirements members of
specified national securities exchanges.,
Before the amendment of subparagraph
(b) (1) it exempted from the rule any
broker or dealer who did not (A) extend
credit to customers, or (B) carry money
or securities for the account of cus-
tomers or owe money or securities to
customers except as an incident to
transactions promptly consummated by
payment or delivery. However, such
broker-dealers frequently owe money or
securities to customers in substantial
amounts and it was felt that such cus-
tomers need the safeguards which the
rule affords with respect to the financial
responsibility of such broker-dealers.

As subparagraph (b) (1) has been
amended the exemption is now available
only to brokers (A) whose activities are
limited to soliciting subscriptions for
issuers, (B) who promptly transmit to
the issuer all funds, and promptly de-
liver to the subscriber all securities, re-
cewved in connection therewith, and (C)
who do not otherwise hold funds or se-
curities for customers or owe money or
securities to customers. The brokers to
whom the new exemption is available
would receive funds only on behalf of
the 1ssuer, and would have to transmit
all such funds to the.issuer promptly;
and if the securities issued pursuant to
the subscription are to be delivered to
the purchaser through the broker they
too would have to be delivered promptly.
Securities issued in these situations
would usually be issued in the name of
the purchaser or his nominee, not in the
name of the broker.

Statutory basis. The Securities and
Exchange Commission, acting pursuant
to the provisions of the Securlties Ex-
change Act of 1934, particularly sections
15 (¢) (3) and 23 (a) thereof, and deem-
ing such action necessary in the public
interest and for the protection of in-
vestors, and necessary to carry out its
functions under the Act, hereby amends
paragraph (b) (1) of § 240.15¢3-1 to read
as stated below.

§ 240.15¢3-1 Ratio of aggregate in-
debtedness to net capital. ¢ © ®°

(b) Exceptions. The provisions of
this section shall not apply to:

(1) Any broker (i) whose securities
business is limited to acting as agent for
the issuer in soliciting subseriptions for
securities of such issuer, (i) who
promptly transmits to the issuer all
funds, and promptly delivers to the sub-
seriber all securities, received in connec-
tion therewith, and (iii) who does not
otherwise hold funds or securities for or
owe money or securities to customers.

This action shall be effective December
1, 1955.

(Sec. 23, 48 Stat. 901 as amended; 15 U. 8. C.
78w)

By the Commission,

[searnl Newnye A, THORSEN,
Assistant Secretary.

OcTOBER 24, 1955,

[E. R. Doc. 55-8874; Filed, Nov. 2,
8:49 a. m.]

1935;
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TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury
[T. D. 53333]

Pant 6—Am Coroicnce REGULATIONS

Pant 7—CusTolts Recurations WiTH IN-
SULAR POSSESSIONS AND GUANTANIZIQ
Bay Navan SraTIioxn

PART 8—XIABILITY rol DUTIES; ENTRY OF
12120RTED MERCHANDISE

Panr 19—Custors WAREHOUSES ALD
CornTnRoL oF MERCHANDISE THEREIN

Panr 22--DrAWBACK g

PAnT 23—ENFORCEMENT OF CUSTONMS AND
NavicaTIon Laws

EXCLUSIOXN OF JOHIISTOIN ISLAND FROII
CUSTIOLIS TERRITORY

There is published below for your in-
formation and guidance section 2, Public
Law 126, 84th Confress, approved June
30, 1955, which amends certain customs
and related laws with respect to John-
ston Island.

Sze. 2. (o) The following provizions of the
Tarlf Act of 1939, a5 amended, are hereby
omended by Incerting “Johnston Island,” im-
medlately after “Eincman Reef,”” each place
it appears thereln: &

(1) That part of coctlon 1 which precedes
cehedule 1 (19 U. S. C..cec. 1001).

(2) That part of coction 201 which pre-
cedes cchedule 16 (19 U, S. C,, s2¢. 1201).

( (3) Scctlon 401 (k) (19 U. S. C., cz2c. 1401
x)).

) S) 8cctlon 557 (a) (19 U. S. C., cz¢. 1557
a)).

(5) Section 562 (19U, S.C., s2¢.1552).

(b) Scction 401 (a) of the Anti-Smuggling
Act, a5 amended (18 U. 8. C,, c2¢c. 1763 (a) ),
15 hereby amended by Incerting “Johnston
Xcland,”” immediately after “Kingman Reef,”

(c) Secttons 542, 544, and 545 of title 18
of the Unlted States Code are hereby
amended by incerting “Johnston Island,” im-
medlately after “Kingman Reef,” each place
it appears thereln.

(d) The amendments made by this sec-
tion chall take effect on the day following
the day on which this Act is enacted.

In order to conform with the above
statute, the Customs Rexwlations are
hereby amended as follows:

1. Section 6.1 (2) is amended by de-
Ieting the “and’” before “Kinzman Reef,”
and Inserting “and Johnston Island,”
after “Kingman Reef,”

(Soco. 624, 644, 46 Stat, 759, 761; 19 U. S. C.
1623, 1644)

2. Footnote 15, appended to § 7.8 (2)
is amended by Iinserting “Johnston
Island,” after “Kinsmon Reef,” in the
first sentence; by deleting “and Kinz-
man Reef” from the next to the last
sentence; and by adding the followng
new sentence to the footnote: “A certifi-
cate sitned by the Commander at the
Johnston Island Air*Force Base, or s
assistant, shall be acceptable:as proof of
orizin. Kingman Reef is understood to
be uninhabited.”

3. Section 7.8 () is amended by 1n-
sertinz “Johnston Island,” after “King-
man Reef,” in the first sentence and
by deleting “or Kincman Reef” at the
end of the third sentence and inserfing
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in its place “Kingman Reef, or Johnston
Island”

(R. 8. 251, sec. 624, 46 Stat. 759; 19.7U. S. C.
68, 1624. Interprets or applies sec. 401, 68
Stat. 1139; 19 T. S. C. 1301a)

4, Footnote 36, .appended to § 8.41, 1s
amended by 1nserting “Johnston Island,”
after “Kingman Reef,”

(Sec. 624, 46 stat. 759; 19 U. S. C. 1624)

5. Footnote 6, appended to § 19.1 (a),
is amended by inserting ‘“Johnston
Island,” after “Kingman Reef,”

6. Footnote 15, appended to § 19.11
(b) is amended by inserting “Johnston
Island,” after “Kingman Reef,”

(Sec. 624, 46 Stat. '759; 19 U, S. C. 1624)

7. -Section 22.27 (a) is amended by in-
serting “Johnston Island,” .after “King-
man Reef,”

8. Footnote 12, appended to §22.27
(a), 15 amended by inserting “Johnston
Island,” after “Kingman Reef,”

9. Footnote 13, appended to § 22.27
(b) is amended by deleting “Johnston
Island,”

(Sec. 624, 46 Stat. 7569; 19 U. S. C. 1624. In-
terprets or applies sec. 557, 46 Stat. 744, as
amended; 19 U. S. C, 1657)

10. Footnote 15, appended to § 23.8, 1s
amended by mserting “Johnston Island,”
after “Kingman Reef,” in the 1last
paragraph.

(R. S. 161, sec. 624, 46 Stat. 759; 5 U. S. C. 22,
19 U. S. C. 1624)

[sEAL] Rarre KELLY,

Commnussioner of Customs.
Approved: October 27, 1955.

Davip W KENDALL,
Acting Secretary of the Treasury.

[F. R. Doc. 55-8888; Filed, Nov. 2, 1955;
8:53 a. m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

Appendix C—Public' Land Orders
[Public Land Order 1244]
[Anchorage 025198]
ALASKA

WITHDRAWING PUBLIC LAND FOR USE OF
DEPARTMENT OF THE ARMY AS RECREATION
AND TRAINING SITE

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it 1s

- ordered as follows:

Subject to valid existing rights, the
following-described public land in
Alaska is hereby withdrawn from all
forms of appropriation under the public-
land laws, mncluding the mming and the
mineral-leasing laws, and reserved for
use of the Department of the Army as
a recreation and traming site:

A parcel of land located on the south shore
of .Lake Youise, approximately 140 miles
northeast of Anchorage, in the Third Judi-
clal Division, Territory of Alaska, described
as follows:

RULES AND REGULATIONS

Beginning at & point on the mean high
water line of ILake Loulse* at approximate
latitude 62°16°65’7 North .and longitude
146°31’10’ West; thence

North 2,117 feet to the mean high water
line of & small promontory extending into
Lake Louise; .

Southeasterly along said high water line
to the east end of the aforementioned pro-
montory;

Southwesterly along the mean kigh water
line to the point of beginning.

The tract described contdins 29.50
acres.

The use of the tract by the Depart-
ment of the Army shall be subject to
the followihg conditions:

(1) The Department of the Army
shall not interfere with public use of the
“Lake Loulse area, including access ronds,
but excluding the area withdrawn by
this order. 11

(2) No hunting by military personneb
shall be allowed by the Department of}
the Army within the withdrawn areap
nor will hunting be permitfed on adjn-:
cent lands in connecfion with military
training or during training perlods.

FRrED (. AANDAHL,
Acting Secretary of the Interior

OcCTOBER 28, 1955,

[F. R. Doc. 65-8856; Filed, Nov. 3, 1986;
8:45 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR’Part 927 1 .
[Docket NoJ AO-T1-A30]

HANDLING OF MILR IN THE NEW YORK
METROPOLITAN MILX MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND
OPFORTUNITY TO-FILE WRIITEN EXCEP~
TIONS WITH RESPECT TO PROPOSED AMEND-
MENT TO TENTATIVE MARKETING AGREE=-
MENT, AND TO THE ORDER, AS AMENDED

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.) and the applicable rules of practice
and procedure, as amended, governing
the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900) notice 1s 'hereby given of the
filing with the Hearing Clerk of the rec-
ommended decision of the Deputy Ad-
mnistrator, Agricultural Marketing
Service, United States Department of
Agriculture, with respect to proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
New York metropolitan milk marketing
area. Interested parties may file written
exceptions to this decision with the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C,, not later than the close of business
the 10th day after publication of this
decision 1n the FEDERAL REGISTER. Ex-
ceptions should be filed 1n quadruplicate.

Prelimwnary statement. 'The hearmg,
on the record of which the findings and
conclusions heremafter set forth were
formulated, was conducted at Albany,
New York, on September 13, 1955, pur-
suant to notice thereof 1ssued on August
24, 1955, and published in the FEDERAL
REecIsTER on August 27, 1955 (20 F. R.
6303)

The matenal issues of record are con-
cerned with:

1, The classification of milk recerved
at plants 1n the marketing area directly
from farms on bulk tank pickup routes;
and

o

2. The dpplication of location differ-
entials to milk on bulk tank pickup
routes.

Findings and concluslons, ‘The find-
ings and conclusions herelnafter sot
forth are based upon the evidence in tho
record, of the hearing.

Functions, such as the weirhing,
sampling and testing of producers’ milk
which take place at a plant when milk is
recewved from producers in cans, are por-
formed by the trucker at the farm whoen
milk is transferred in bulk directly from
a farm tank to a tank truck. The pro-
posals considered at this hearing are
concerned with specific and immediato
problems relative to the classification
and pricing of milk received from pro«
ducers on such bulk tank pickup routes
pending the consideration of more come-
prehensive proposals for classifying and
pricing such milk, The amendments
set forth herein, therefore, are not ex-
pected to provide long run solutions to
the problems involved,

Issue No. 1. It is concluded that the
order should be amended to provide that
milk received at a plant in the marketing
area directly from producers by tank
truck shall be assigned to Class I~A prior
to the assignment to Class I~A of milk
from other plants.

Under existing provisions of the order,
milk received at a plant in the market-
ing area directly from producers
whether in cans or by tank truck is clas-
sifled at the plant where received in tho
marketing area. Accordingly, all or a
portion of the milk thus receilved direotly
from producers at a plant in the market-
g area may be classified In classes othey
than I-A depending upon the quantity of
milk classified in such other classes at
the plants in the marketing area. On
the other hand, if milk is recelved from
producers at a plant outside the market-
‘ing area‘and then shipped as fluld milk
to a plant in the marketing aren, all of
such milk received at the marketing aren
plant is classified in Class I-A, An
advantage thus acerues to an operatoy of
a2 plant in the marketing area who
receives milk by tank fruck directly
from producers in comparison with an-
other handler whose qntire supply of
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flmd milk 1s shipped from a plant outside
the marketing area. The existence of
this advantage constitutes an incentive
for the substitution of milk directly from
producers'by tank truck for milk now re-
cewved from country plants and consti-
tutes a means of reducing the quantity
of milk classified 1n Class I-A and a con-
sequent reduction 1n over-all returns to
producers.

Only a relatively small volume of milk
15 at present being received at plants in
the marketing area by tank truck
directly from producers. During the
month of June 1955 milk was received
from only 115 producers directly by tank
truck at plants in the marketing area.
The volume of ,milk thus received was
approximately 4.8 million pounds. Dur-
g the same month the total quantity
of pool milk was 854.6 million pounds
and was recewved from a total of 50,175
producers. ‘The number of producers
from which milk was received directly by
tank truck at plants i the marketing
area increased each month during the
first half of 1955, the increase being from
57 mn January to 118 in July. Ap-
proximately 50 additional producers de-
liver by tank truck directly to plants
located other than in the marketing area
or 1n the location differential area.

Representatives of handlers and pro-
ducers who testified at the hearing ex-
pressed the view that a much more rapid
expansion 1n the volume of milk received
by tank fruck directly from producers
would probably -occur under existing
provisions of the order. It was proposed
at the hearmg that all milk recewved at
marketing area plants by tank truck
directly from producers be classified as
Class I-A on the basis that the proposal
contammed 1 the hearing notice, provid-
mg for the prior assignment of such
milk i Class I-A, did not go far enough
m that an opportunity would remamn
under certamn circumstances for the
classification of such milk in lower priced
classes. It was not demonstrated, how-
ever, that such circumstances currently
prevailed or that they are m prospect to
an-extent sufficient to detract matenally

.from the efiectiveness of the prior as-
signment amendment.

Issue No. 2. It 1s concluded that the
order should be amended to provide for
the payment of the 20 or 30-cent location
differentials on milk shipped directly
from the farm to a plant by tank truck
only under the following circumstances:

(1) If such milk 1s delivered from &
farm from which milk was delivered to
2 pool plant in the month of Augush
1955, the rate of the location differential
should be no higher than the rate appli-
cable to milk delivered from the same
farén during the month of August 1955;
an

(2) If such milk 15 delivered by a pro-
ducer from a farm from which no milk
‘was delivered to a pool plant in August
1955, the location differential payable on.
-such milk should be at the rate of 20
tents if the farm (milk house) from
which delivery 1s made 1s located in one
of the counties in the location differen-
tial area and at the rate of 30 cents if
delivery 1s made from a farm located in
the marketing area.

]

FEDERAL REGISTER

This amendment is designed to pre-
vent any significant increase in the
number of producers qualifying for the
20 or 30-cent location differentials on
milk shipped directly from the farm to
-a plant by tank truck. Under present
order provisions a location differential
of 20 cents per hundredweight is payable
to producers for milk delivered to planis
located at certain specified locations or
within the boundaries of specified
counties, and a location differential of
30 cents is payable to producers deliver-
ing milk directly to plants located within
the marketing area.” Such differential
payments to producers are deducted out
of the pool, and handlers are required

~{o pay an additional 5 cents per hundred-
weight for such location differentinl milk,

Historleally, these location diiferen-
tials have applied to milk received from
producers whose farms are located in or
closely surrounding the marketing avea
or the defined nearby location differen-
tial territory. WVirtually all of the pro-
ducers now delivering milk by tank truck
directly to plants in the marketing area
either formerly delivered in cans to loca-
tion differential plants or operate farms
located in the location differential area,
The bulk tank pickup method of delivery,
however, makes it possible for producers,
wrrespective of their farm location, to be-
come eligible for location differentials
under existing provisions of the order.
Such a development would not only ap-
pear to be contrary to the intent and
purpose of the location differential pro-
vision but would have the effect of xe-
ducing the uniform price to all other
producers.

Representatives of producers and
handlers testified at the hearing that the
present location differential provisions
as they apply to bulk tank milk consti-
tute an unwarrgnted, and unjustified
incentive for the expansion of bulk tanlk:
pickup routes, and that the incentive
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are not reaconable In wiew of the price
of feeds available supplies of feads, and
other economic conditions which affect
market supply of and demand for milk
in the marketing area, and the mmnmimum
prices specified in the tentative marlket-
int agreement and in the order, as
amended, and as hereby proposed to be
further amended, are such prices as will
reflect the aforeszald factors, insure a
sufiiclent quantity of pure and whole-
soxge milks and be in the public interest;
an

(c) The tentative marketing agree-
ment and the order, as amended, and
as hereby proposed™ to be further
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the respee-
tive classes of industrial and commercial
activity, specified in & marketing agree-
ment upon which a hearing has bzen

held.

Rulings. Briefs were filed on behalf
of interested persons. The briefs con-
tained suggested findings of facts, con-
clusions, and arguments with respect fo
the propozals considered at the hearing.
Every point covered in the briefs was
carefully examined along with the ena-
dence in the’record in making the find-
ings and reaching the conclusions here-
inbefore set forth. To the extent that
the suggested findings and conclusions
are inconsistent with the findings and
conclusions contained herein, the request
to make such findings or to reach such
conclusions is denied.

Recommended marketing agreement
and emendment to the order, as
emended. The followinry amendment fo
the order, as amended, regulating the
handling of mills in the New York metro-
politan milk marketing area, is recom-
mended as the detailed and appropnate
means by which the foregoing conclu-
slons may be carried out. The recom-
mended marketing acreement is not -

should be eliminated before sienificant/ cluded in this decision because the

investments aré made by producers and
handlers in bulk tank operations in an-
ticipation of location differentials out of
the pool. Various proposals were made
at the hearing for restricting the pay-
ment of location differentials on bulk
tank milk, The proposed amendment
heremn set forth is designed to accom-
plish the primary purpose of all such
proposals, and at the same time avold
the administrative problems involved in
ascertaimng the delivery practice of in-
‘dividual producers over extended perfods.
The month of August 1955 is the latest
month during which delivery practices
could not have been influenced by the
calling of this hearing, and appears to
constitute a reasonable and practicable
time after which producers located cut-
side the location differential area cannot
qualify for location differentials on millz
delivered directly by tank truck to loca-
tion differential plants.

General findings, (@) The tentative
marketing agreement and the order, os
amended and as hereby proposed to ba
further amended, and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(b) The parity prices of milk as deter~
mined pursuant to section 2 of the act

rezulatory provisions thereof would be
identfcal with those contained in the
order, as amended, and as hereby pro-
posed to be further amended.

1. Amend § 927.35 (a) by adding the
following proviso: “Provided, That at a
plant in the marketing area milk re-
ceived directly from producers by tank
truck shall be assicned to Class I-A prior
to the assicnment of milkk from ofher
plants to Class I-A.”

2. Amend § 927.60 (f) by addinz the
followine: “Provided, That with respact
to milk recelved by tank truck directly
from o farm from which milk was de-
livered to o pool plant in August 1955,
such deduction shall be at 2 rate no
higher than the rate applicable to milk
dellvered from the same farm in the
month of "Aucust 1935, or if the milkk
recelved directly by tank truck is from
a farm from which no milk was delivered
to & pool plant In August 1955, such
deduction shall bz at the rate of 29 cents
per hundredweisht if the milk house of
such farm is located in one of the coun-
ties listed in this paragraph, and at the
rate of 30 cents per hundredweight if
the millz house of such farm i3 located
in the marketing area: And Provided
further, That for purposes of this para-
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graph the producer operating a farm
shall be considered to have been the pro-
ducer i August 1955 if the market ad-
ministrator determines that milk from
such farm was delivered to a pool plant
in August 1955 regardless of any change
in farm operator after:that date.”

Issued at Washington, D. C., this 31st
day October 1955.

[SEAL] F R. BURKE,
Acling Depuiy Admainisirator

[F. R. Doc. 55-8883; Filed, Nov. 2, 1955;
8:52 a. m.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration

. [ 21 CFR Part 120]

TOLERANCES AND EXEMPTIONS From ToL-
ERANCES FOR PESTICIDE CHEMICALS IN
OR ON RAW AGRICULTURAL COMMODITIES

NOTICE OF REFILING OF PETITIONS FOR
ESTABLISHMENT OF TOLERANCES FOR RESI-
DUES OF ALDRIN AND DIELDRIN

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408 (d) (1) 68 Stat. 512; 21 U. 8. C.
346a (d) (1)), the following notice 1s
issued: ¢

A petition has been refiled by Shell
Chemical Corporation, 460 Park Avenue,
New York, New York, proposing the
establishment of a tolerance of 0.1 part
per million for residues of aldrin 1 or on
the following raw agricultural commod-
ittes: Apples, pears, and-qunces; cher-
ries; cranberries; grapes; peaches,
nectarines, apricots, mangoes; pmeap-
ples; plums and prunes; strawberries;
asparagus; celery: collards, kale, mus-
tard greens, spinach, Swiss chard; corn,
grain (including sweet, field, and pop-
corn) eggplant, peppers, and pimentoes;

endive (escarole) Iettuce, and salsify;, '

melons (including cantaloups, musk-
melons, watermelons) pumpkins, witer
squash; peas and cowpeas (including
forage) tomatoes, grains (including
oats, rye, barley, wheat, rice, and sor-
ghum) grain forage; a tolerance of 0.25
part per million for residues of aldrin
in or on the following raw agricultural
commodities: Citrus fruits (including
grapefruit, lemons, oranges, and tan-
gerines) beans (including black-eyed
peas and soybeans) beets (garden va-
riety) turnips, and rutabagas (including
tops) beets, sugar (including tops),
broceoli, brussels sprouts, kohlrabi; cab-
bage and caulifiower; carrots, horserad-
ish, parsnips, and radishes (including
tops) cucumbers and summer squash:
onions (including leeks, shallots, and
garlicy * peanuts; and a tolerance of 0.75
part per million for residues of aldrin
in or on the following raw agricultural
commodities: Corn, fodder, or forage;
legumes for forage (including clovers,
alfalfa, soybean hay, peanut hay, lespe-
deza) grass crops (pasture and range
grass, timothy, grass hay)

PROPOSED RULE MAKING

A petition has been refiled by Shell
Chemical Corporation, 460 Park Avenue,
New York, New York, proposing the
establishment of a tolerance of 0.1 part
per million for residues of dieldrin i or
on the following raw agricultural com-
modities: Cranberries; grapes; pineap-
ples; plums and prunes; strawberries;
corn, gramn (including sweet, field, and
popcorn) corn, fodder or forage; cu-
cumpers and summer squash; eggplant,
peppers, and pimentos; lettuce, endive
(escarole) and salsify* peas and cow-
peas (including forage) potatoes and
sweetpotatoes; tomatoes; grains (includ-
mg oats, rye, barley, wheat, rice, and
sorghums) gram forage; legumes for
forage (including clovers, alfalia, soy-
bean hay, peanut hay, lespedeza) and a
tolerance. of 0.25 part per million for
residues of dieldrin in or on the following
raw agnecultural commodities: Citrus
fruits; mangoes; asparagus; beans (in-
cluding black-eyed peas and soybeans),
beets (garden variety) fturnpips and ruta-
bagas (including tops) broccoll, brus-
sels sprouts, kohlrabi; cabbage and
cauliflower; carrots, horseradish, pars«
nips, and radishes (including tops}
celery* collards, kale; mustard greens,
spinach, and Swiss chard; melons (in-
cluding cantaloups, muskmelons, water-
melons) pumpkins, winter squash.

The petition proposes that §120.101
Specific tolerances for pesticide residues
wn or on fresh fruits and vegetables, pub-
lished in the FepErAL REGISTER of March
11, 1955 (20 F. R. 1501) be amended by
raising the tolerance for dieldrin in or
on apples, pears, «quinces, cherries,
peaches, nectarimes, and apricots from
0.1 part per million to 0.25 part per
million. ,

Analytical methods proposed for de-
termimng residues of aldrin and dieldrin
were cited in the notice of original filings
published in the Feperal, REGISTER April
15, 1955 (20 P R. 2485)

Dated: October 28, 1955.

[sEAL] JorN L. HARVEY,
Acling Commassioner
of Food and Drugs.

[F. R. Doc. 55-8880; Filed, Nov. 2, 1955;
8:51 a, m.]

[ 21 CFR Part 120 ]

TOLERANCES AND EXEMPTIONS FrROM 'TOL-
ERANCES FOR PESTICIDE CHEMICALS IN OR
ON Raw AGRICULTURAL COMIIODITIES

NOTICE OF FILING OF PETITION FOR ESTAB=~
LISEMENT OF TOLERANCE FOR RESIDUES
OF CHLORTETRACYCLINE

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
408 (d) (1) 68 Stat. 512; 21 U. S. C.
346a (d) (1)), the followng notice is
issued:

A petition has been filed by American
Cyanamid Company, 30 Rockefeller
Plaza, New York, New York, proposing
the establishment of a tolerance of 23

~

parts per million for residues of-chlor-
tetracycline in or on dressed poultry (not
cooked)

The analytical method proposed in the
petition for determining residues of
chlortetracycline is the method pub-
lished in Antiblotics Annual 1953-1964,
page 409, Medical Encyclopedin, Now
York, New York.

Dated: October 28, 1955.

[sEAL] JouN L. HARVEY,
Acting Commdissioner of
Food and Drugs.

[F. R. Doc. 55-8881; Filed, Nov. 2, 1946;
8:61 a. m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 2411

REvVISED UNIFORM SYSTEM OF ACCOUNTS
AND REPORTS FOR CERTIFICATED AIR
CARRIER

NOTICE OF POSTPONEMENT OF ORAL ARGU-
MENT ON PROPOSED RULE

Notice is hereby given that oral argu-
ment, Before the Board, in the abovo-
entitled ruler-meking proceeding s
postponed from November 7, 1955, to
November 9, 1955, at 10:00 &. m,, ¢. &. t.,
in Room 5042, Department of Commerce
Building, Washington, D, C,

Nore: By notice (Economio Rogs. Draft
Release No. 68E) published October 21, 1956
(20 F. R. 7944) the Board gave Notice of Ornl
Argument on Proposed Rule Making (14
CFR Part 241) published Septomber 23, 1065
(20 F. R.1111) (Economic Regs. Dratt Reloaso
No. 68D).

Dated at Washington, D. C., Noveme
ber 1, 1955.

[sEaLl] Francis W BROWN,

Chief Examiner

[F. R. Doc. 55-8030; Filed, Nov. 2, 1060;
< 8:66 o, m.]

FEDERAL POWER COMMISSION

[ 18 CFR Part 111
[Docket No. R~120]

ANNUAL CHARGES PRESCRIBED FOR
LICENSEES

NOTICE OF RESUMPTION OF HEARING

OCTODER 27, 1060,

“In the matter of amendment to Part
11 of Subchapter B of the Rules Relat-
ing to Annusl Charges Prescribed for
Licensees under the Provisions of tho
Federal Power Act. -

Notice is hereby given that the hear-
ings in the above-designated matter,
have been postponed and recessed from
time to time, are now scheduled to re-
sume 10:00 a. m., e. s. t,, November 30,
1955, in the Commission’s hearing room,
441 G Street NW., Washington, D. C.

[sEAL] J. H, QUTRIDE,
Acting Secretary,

[F. R, Doc. 56-8862; Filed, Nov. 2, 1066;
8:47 a. m.]

-
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DEPARTMENT OF THE TREASURY

-~ Bureau of Customs
['T. D. 53934]

Cast IroN SoinL Pree Fror UNITED
KiNgpon

ANTIDUMPBING
OcTOBER 27, 1955.

After due mvestigation, in accordance
with the provisions of section 201 (a) of
the Antidumping Act of 1921, as
amended (19 U. S. C. 160 (a)) the
United States Tariffi Commissien on
October 26, 1955, notified the Secretary
of the Treasury of its determmation that
the mdustry manufacturmg cast iron
soil pipe 1n the United States is beng, or
1s likely to be injured, by reason of the
mmportation into the United States of
cast 1ron soil pipe, other than “American
pattern” cast iwron soil pipe, from the
United Kingdom.

Pursuant to the provisions of said sec-
tion 201 (a) of the Antidumpmg Act of
1921,-as amended, I find that cast iron
soil pipe, other than “American pattern”
cast iron soil pipe, from the United
Kingdom 1s being, or 1s likely to be, sold
in the United States at less than its fair
value,

[searl Davip W, KENDALL,
Acting Secretary of the Treasury.

[F. R. Doc. 55-8889; Filed, Nov. 2, 1955;
8:53 a. m.}

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
ALASEA

NOTICE OF FILING OF PLAT OF SURVEY AND
ORDER PROVIDING FOR OPEWING OF PUBLIC
LANDS

QOCTORBER 27, 1955.
A plat of survey of the lands described
below will be officially filed m the An-
chorage Land Office, Anchorage, Alaska,

effective at 10:00 a. m. on December 2,

1955.

SEWARD MERIDIAN
Township 15 North, Range 1 West, Sec-

tions 11, 14, 15, 21, and 22 comprising 3,200

acres,

The “land nvolved lies approximately
seventeen miles northeast of Anchorage
and 1s bisected from the SW corner to
the NE corner by the Glenn Highway.
The bulk of the land Iying east of the
highway forms the foothills of the
-Chugach Mountains and 1s steep and
rocky with spruce and birch trees form-
ing,. the primary vegetative cover. The
general aspect of the land west of the
Glenn Highway 1s more level being fea-
tured by glacial moraine and outwash
deposits. The soil 1s generally shallow
and rather sandy mn texture with the
exception of occasional areas of muskeg,
The primary vegetative cover 1s of second
growth spruce and birch, Only a small
percentage.of the land appears suitable
for agricultural use.

No.215——4

FEDERAL REGISTER

NOTICES

Subject to any existing valid richts
and the requirements of applicable lavw,
the lands described in parasraph 2 here-
of, are hereby opened to filing of appli-
cations, selections, and locations in cc-
cordance with the following:

a. Applications and selections under
the nonmineral public land laws and
applications and offers under the mineral
leasing laws may be presented to the
Manager mentioned below, beginning on
the date of this order. Such applications,
selections, and offers will be considered
-as filed on the hour and respective dates
shown for the various classes enumerated
in the following paragraphs:

(1) Applications® by persons having
prior existing valld settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adju-
dicated on the facts presented in support
of éach claim or right. All applications
presented by pergons other than thosere-
ferred to in this paragraph will ke sub-
ject to the applications and claims men-
tioned in this paragraph,

(2) Al valid applications under the
Homestead (Alaska Homesite), and
Small Tract Laws by qualified veterans
of World War II or of the Eorean Con-
flict, and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U. 8. C. 279-284
as amended) presented prior to 10:00
a. m, on November 18, 1955, will be con-~
sidered as simultaneously filed at that
hour. Rights under such prefercnce
right applications filed after that hour
and before 10:00 a. m. on December 2,
1955, will be governed by the time of

(3) Al valid applications and celec-
tions under the nonmineral public land
laws, other than those coming under par-
agraphs (1) and (2) above, and applica-
tions and offers under the mineral leas-
ing laws, presented prior to 10:00 o, m.
on March 3, 1956, will be considered as
simultaneously filed at that hour. Rights
under such applications and selections
filed after that hour will be governed by
the time of filing.

b. The lands will be open to location
under the United States mining laws, be-
ginning 10:00 a. m. on March 3, 1956.

Persons claiming veteran's preference
riehts under Paragraph a (2) above must
enclose with their applications proper
evidence of military or naval gervice,
preferably a complete photostatic copy
of the certificate of honorable discharge.
Persons claiming preference rights based
upon valid settlement, statutory prefer-
ence, or equitable claims must enclose
properly corroborated statements in
support of their applications, settinz
forth all facts relevant to thelr claims,
Detailed rules and regulations govern-
ing applications which may be filed pur-
suant to this notice can be found in Title
43 of the Code of Federal Regulations,

Applications for these lands, which
shall be filed in the Land Office ab
Anchorage, Alaska, shall be acted upon
in accordance with the regulations con-
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tained in § 295.8 of Title 43 of the Code
of Federal Regulations to the extent such
regulations are applicable. Applications
under the homestead and homesite laws
shall be governed by the rezulations con-
talned in Parts 64, 65 and 166 of Title 43
of the Code of Federal Rezulations and
applications under the small tract act
of June 1, 1938, shall be governed by the
aegumtlons contained in Part 257 of that
e.

Inquiries concerning these lands shall
be addressed to the Manager, Land Of-
fice, P. O. Box 1740, Anchorage, Alaska.

WALTER E. BECE,
Acting Mariager.

[F. R. Doc. §55-8838; Filed, Nov. 2, 1955;
8:45 o. m.]

ArASEA

NOTICE OF’ PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Ocrozer 27, 1955.

Alaska Road Commission has filed an
applcation, Serial No. Anchorage 020553,
for the withdrawal of lands described
below, from all forms of appropriation
including the mining and mineral leas-
Inerlaws. Theapplicant desires the land
for permanent maintenance site for the
maintenance of the Glenn Highway.

For a period of 60 days from the dafe
of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned
official of the Bureau of Land Manage-
ment, Department of the Interior, Box
480, Anchorage, Alaska.

If circumstances warrant if, 2 public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
Feperat RecisTten. A separate nofice
will be sent to each Interested party of
record.

The lands involved in the application
are:

Sewanp MERIDIAN

T.20N.,R.8E,,
Section 23: SWILNEY;, BI4SEI;NWIL (ex-
clusive of the- right-of-way of the
Glenn Highway).

Containing approximately 45.1 acres.

Hanorp T. JORGENSON,
Acting Area Admnistrator

{P. R. Doc. §5-8359; Filed, Nov. 2, 1933;
8:46 a. m.]

Wyornonc

1I0TICE CF PROPOSED WITHDRAWAL AND
RLSERVATION OF LANDS

The Bureau of Reclamation, Depart-
ment of the Interior has filed an applica-
tion, Serial No. Misc. 65593, for the with-
drawal of the lands described below,
from 21l forms of appropriation under
the public Iand Iaws including the United
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-States mining laws but not including the
.mineral leasing laws.

The applicant desires the-land for use
in connection with the development of
the Glendo Unif, Missour:1 River Basin
Project in Wyoming.

For a period of 30 days from the date
of publication of this notice, persons
having cause may present their objec-
tions 1n writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, Post Office
Box 929,.Cheyenne, Wyoming,

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

‘The determination of the Secretary on
the application will be published i1n the
FepERAL REGISTER. A separate notice
will be sent ‘to each interested party of
record.

The lands involved 1n the application
are:

SIXTH PRINCIPAL MERIDIAN
WYOMING

T. 30 N,, R. 67 W.,

Sec, 24: NY,81;, SEY,SE1,.
T. 30 N., R. 68 W.,
Sec. 8: NE4SW1.

JosepH C. CONRACE,
Acting State Superwvisor

[F. R. Doc, 55-8860; Filed, Nov. 2, 1955;
8:46 a. m.]

NEvADA

SMALL TRACT CLASSIFICATION ORDER NO. 95,
AMENDED

OcCTOBER 21, 1955,

Pursuant to the authority delegated
to me by the Area Administrator, Area
II, Bureau of Land Management, by
Order No. 4, dated May 5, 1954, I hereby
revoke Small Tract Classification Order
No. 95 as to the following lands:

T. 20 S., R. 60 E., M. D. M,, Nevada:

Sec. 25, SEY,NW14.

T, 21 8., R. 61 E,, M. D. M,, Nevada:

Sec. 36, WLS5Wi4.

A, L. SIMPSON,
Acting State Supervisor

[F. R. Doc. 55-8857; Filed, Nov. 2, 1955;
8:45 a. m.]

Bureau of Reclamation

DIixoN PROJECT ON LITTLE SNAKE RIVER,
— COLORADO

ORDER OF REVOCATION

Decemser 17, 1954,

Pursuant to authority delegated by
Department Order No. 2765 of July 30,
1954, I hereby revoke Departmental Or-
der of March 5, 1937, insofar as said or=
der affects the following described lands;
provided, however, that such revocation
shall not affect the withdrawal of any
other lands by said order or affect any
other orders withdrawing or reversing
the lands heremafter described:

SIXTH PRINCIPAL MERIDIAN, COLORADO

T.9 N, R. 96 W.,
Sec. 3, S, NW4, N1, SW1, and SWY,SW14.

NOTICES

The above areas aggregate 200.00 acres.

Froyp E. DOMINY,
Acting Assistant Commassioner

[Misc. 66686]

OCTOBER 28, 1955.

I concur, The records of the Bureau
of Land Management will be noted ac~
cordingly.

The land 1s chefly rolling to moun-~
tawnous grazing lands. Vegetative cover
consists primarily of sagebrush and grass,
with small areas of pinon-juniper mn the
more mountainous sections. Soils vary
from sandy clay to gravelly clay forma-
tions.

No application for the lands may be
allowed under the homestead, desert-
land, small fract, or any other non-
mineral public land law unless the lands
have already been clgssified as valuable

or suitable for such type of application,.

or shall be so classified upon the consid-
eration of an application. Any applica-
tion that 1s filed will be considered on
its merits. 'The lands will not be subject
t0 occupancy or disposition until they
have been classified.

Subject to any existing valid rights
and the requirements-of applicable law,
the lands described are hereby opened to
filing of applications, selections, and lo«
cations m accordance with the following:

a. The lands have been open to offers
under the mineral-leasing laws. Appli-
cations and selections under the non-
mineral public-land laws may be pre-
sented to the Manager mentioned below,
beginning on the date of this order.
Such applications, selections, and offers
will be considered as filed on the hour
and respective dates shown for the vari-
ous classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to allow-
ance and. confirmation will be adjudi-
cated on the facts presented in support
of each clamm or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
Ject-to the applications and claims men-
tioned 1n this paragraph.

(2) Al valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans .of
World War II or of the Korean Conflict,
and by ofthers entitled to preference
rights under the act of September 27,

as amended) presented prior to 10:00
a. m. on December 3, 1955, will be conw
sidered as simultaneously flled at that
hour. Rights under such preference
right applications filed after that hour
and before 10:00 a. m. on March 3, 1060,
will be governed by the time of filing,

(3) All valid applications and selec=
tions under the nonmineral public-land
laws, other than those coming under
paragraphs (1) and (2) above, presented
prior to 10:00 a. m. on March 3, 1950, will
be considered as simultaneously filed at
that hour. Rights under such applica«
tions and selections filed after that hour
will be governed by the time of filing.

b. The lands will be open to location
under the United States mining laws,
beginning 10:00 a. m., on March 3, 1966,

Persons claiming veteran’s preferenco
rights must enclose with their applica-
tions proper evidence of military or naval
service, preferably a complete photo«
static copy of the certificate of honor-
able discharge. Persons claiming pref-
erence rights based upon valid sottlo-
ment, statutory preference, or equitablo
claims must enclose properly corrobo-
rated statements in support of thelir ap-
plications, setting forth all facts rele~
vant to their claims, Detalled rules and
regulations governing applications which
may be filed pursuant to this notice can
be found in Title 43 of the Code of
Federal Regulations,

Inquiries.regarding the lands shall be
addressed to the Manager, Land Offico,
Bureau of Land Management, Denver,
Colorado,

EARL G. HARRINGTON,
Acting Director,
Bureau of Land Management.

[F. R. Doc. 55-8861¢ Flled, Nov. 2, 1965;
8:46 6. m.]

FEDERAL POWER COMMISSION
[Docket No. G-9553]
H. L. Hunt

ORDER SUSPENDING PROPOSED CHANGES IN
RATES

H. L. Hunt (Applicant) on September
30, 1955, tendered for filing proposed
changes in presently effective rate
schedules for sales subject to the jurls«
diction of the Commission. The piro«
posed changes, which constitute in-
creased rates and charges, are contained
in the following designated flling which
is proposed to become effective on tho

1944 (58 Stat. 747¢ 43 U, S. C. 279-284 date shown: e
Description Purchaser Rato schedulo designation Egﬁ%‘}’ o
Notice of change, dated | Texas Eastern Transmis- | Supplement No.6to Applicant’s FPO | Nov, 1, 1958
Sept. 29, 1955, slon Corp. (as Rate Schedule No. 7.

1 The stated effective plate i3 the first day after expiration of the required 30 days’ notice, or tho effective dato

proposed by Applicant if later.,

The mcreased rates and charges pro-
posed 1 the aforesaid filing have not
been shown to be justified, and may be
unyust, unreasonable, unduly discrimi-
natory, or preferential, or otherwise
unlawful.

‘The Commission finds: It 1s necessary
and proper i1n the public interest and to
a1d 1n the enforcement of the provisions

of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning the
lawfulness of the said proposed changes,
and that the above-designated supplo~
ment be suspended and the use thereof
deferred as hereinafter ordered,

The Commission orders:

(A) Pursuant to the authority con-
tamned in sections 4 and 15 of the Natural
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Gas Act and the Commuission’s general
rules and regulations (18 CFR, Chapter
I a public hearing be held upon a date
to be fixed by notice from the Secretary
concerning the lawfulness of said pro-
posed changes 1n rates and charges;
and, pending such hearing and decision
thereon, the above-designated supple-
ment be and the same hereby is sus-
pended and the use thereof deferred
until April 1, 1956, and until such further
time as it is made effective in the manner
presecribed by the Natural Gas Act.

(B) Interested State commissions may
participate as provided by sections 1.8
and 1.37 (f) (18 CFR 1.8 and 1.37 (f)) of
the Commussion’s rules of practice and
procedure. -

Adopted: October 21, 1955.
Issued: October 28, 1955.
Dy the Commuission.

[sEaL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-8866; Filed, Nov. 2, 1955;
8:47 a. m.]

-[Docket No. G-6817]
E. C. SCURLOCK

NOTICE OF AFPLICATION AND DATE OF
HEARING

OCTOBER 28, 1955.

“Pake notice that B. C. Scurlock (Ap-
plicant) whose address 1s Bankers Mort-
gage Building, Houston 2, Texas, filed
on December 2, 1954, an application for
a certificate of public convemence and
necessity pursuant to section 7 of the
Natural Gas Act, authorizing Applicant
to render service as heremafter de-
scribed, subject to the jurisdiction of the
Comnussion, all as more fully represented
1n the application which 1s on file with
the Commuission and open for public
mspection.

Applicant produces natural gas from
the North Faddin Gas Field, Victoria
County, Texas, and sells it in interstate
commerce to the United Gas Pipe Line
Company for. resale.

This matter 1s one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained mn and subject
to the jurisdiction conferred upon the
Federal Power Commussion by sections
7 and 15 of the Natural Gas Act, and the
Commussion’s rules of practice and pro-
cedure, a hearmg will be held on Novem-
ber 29, 1955, at 9:30 a. m, e.s. t., n a
hearing room of the Federal Power
Commnussion, 441 G Street NW., Wash-
mgton, D. C., concermng the matters mn-
volved 1n and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
section 1.30 (¢) (1) or (e) (2) of the
Comnussion’s rules of practice and pro-
cedure. Under the procedure herem
provided for, unless otherwise advised,
it will be unnecessary for Applicant to
appear or be represented at the hearing.

FEDERAL REGISTER

Protests or petitions to intervene may
be filed with the Federal Power Com-
mssion, Washington 25, D. C., in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or be-
fore November 17, 1955. Failure of any
party to appear at and participate in the
hearimg shall be construed as walver of
and concurrence in omission herein of
the intermediate decision procedure in
cases where a request therefor is made.
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[Docket No. G-9534]
Hasste Hont TrUsT

CIDER SUSPELDING PROFPOSED CHANGES IN
RATES®

Hassle Hunt Trust (Applicant) on
September 30, 1955, tendered for filing
proposed changes in presently effective
rate schedules for sales subject to the
jurisdiction of the Commission. The
proposed changes, which constifute m-

[seaL] J. H. GUILIE, creased rates and charges, are contamed
Acting Secretary.  jn the following designated filing which
[F. R. Doc. 55-8863; Filed, Nov. 2, 18535; IS proposed to become effective on the
8:47 a. m.} date shown:
Deseription Purchiassr Rateckodala dximnation Eg;géige
Notics of chango (undated)..| Texas Eactorn Tronomitz>on | Sunp!ment Ne.Tto Aprtloant’s FPC | Nov. 1, 1855
Carp, Gas Raote Schiedul2 No. 4.

1The stated effective datg is tho first doy after oxplration of tho required 20 days® rotice, cr the efoctive date

~proposed by Applicant if kater,

‘The increased rates and charges pro-
posed in the aforesaid filing have not
been shown to be justified, and may be
unjust, unreasonable, unduly diserimi-
natory, or preferential, or otherwice un-
lawiful. -

The Commission finds: It is necessary
and proper 1n the public interest and to
aid 1n the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon @ hearing concerning
the lawfulness of the said proposed
changes, and that the above-designated
supplement be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders: (A) Pursuant
to the authority contained in sections 4
and 15 of the Natural Gas Act and the
Commussion’s general rules and regula-
tions (18 CFR Chapter I), a public
hearing be held upon a date to be fixed
by notice from the Secretary concern-
mg the lawfulness of said proposed
changes in rates and charges; and, pend-
g such hearing and decision thereon,
the above-designated supplement be and
the same hereby is suspended and the
use thereof deferred until April 1, 1956,
and until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(B) Interested State commissions may
participate as provided by sections 1.8
and 1.37 () (18 CFR 1.8 and 1.37 (f))
of the Commission’s rules of practice and
procedure.

Adopted: October 21, 1935.
Issued: October 28, 1935.
By the Commission.

[seALl J. H. GUIRIDE,
Acting Secretary.

[P. R. Doc. §5-€367; Filed, Nov. 2, 1935;
8:48 a. m.]

[Pasket o, G-9555]
C. L. MAILLOT ET AL,

ORDER SUSPENDING FROPOSED CHANGES IIv
RATLS

C. L. Maillot, et al. (Applicant) on
September 30, 1955, tendered for filing
proposed changes in presently effective
rate schedules for sales subject to the
jurlcdiction of the Commission. The
proposed changes, which constitate in-
creased rates and charges, are confained
in the following desiznated filing which
is proposed to become effective on the
date shown:

Description Purchasr Ratecehedalo decizuatiza Effzetive
Neticoof change, dated Scpt. | Texes Exctorn Trancmlclon | Supploment Ne.7to Applicant’sFEC [ N, 1, 1333

29, 1953, Corp.

o3 Rate 8chodalaNe. 1.

1The stated effcetivo dato [s tho first day oftcr expiration of the required 29 days® notice, or the cfuctive date

propssed by Applicant, i Iater,

The increased rates and charges pro-
posed in the aforesaid filing have nob
been shown to be justified, and may be
unjust, unreasonable, unduly discrimi-
natory, or preferential, or otherwize un=-
lawful.

The Commission finds: It Is necessary
and proper in the public interest, and to
aid in the enforcement of the provisions
of the Natural Gas Act, that the Com-
mission enter upon a hearing concerning
the lawfulness of the said proposed
changes, and that the above-designated
supplement be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authorify con-
tained in sections 4 and 15 of the Natural
Gas Act and the Commission’s general
rules and rezulations (18 CFR, Chapter
1), a public hearinz be held upon a date
to be fixed by notice from the Szcretary
concerning the lawfulness of said pro-
posed changes in rates and charges; and,
pending such hearing and decision
thereon, the above-designated supple-
ment be and the same hereby is sus-
pended and the use thereof deferred until
April 1, 1956, and until such further
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time as it 1s made effective in the man-
ner prescribed by the Natural Gas Act.

(B) Interested State commissions may
participate as provided by sections 1.8
and 1.37 (f) (18 CFR 1.8 and 137 (f))
of the Commission’s rules of practice
and procedure.

Adopted. October 21, 1955.
Issued: October 28, 1955.
By the Commussion.

NOTICES

[Docket No, G-9556]
HOLLYFIELD AND MCFARLANE

ORDER SUSPENDING PROPOSEpD CHANGES IN
RATES

Hollyfield and McFarlane (Appli-
cant) on September 30, 1955, tendered
for filing proposed changes in presently
effective rate schedules for sales subject
to the jurisdiction of the Commussion.
The proposed changes, which constitute

{sEAL] J. H. GUTRIDE, mereased rates and charges, are con-
Acting Secretary. tained 1n the following designated filing

(F. R. Doc. 55-8868; Filed, Nov. 2, 1955; which 1s proposed to become effective on

8:48 a. m.] the date shown:
Description Purchaser Rate schedule designation ’Eggfgi}"’
~
Notlea of change, dated | Hassie Hunt Trust...ceeeea- Supplcmont\ro 4 to Applicant’s FPC | Nov. 1, 1955
Scpt. 28, 1955, Schedule No. 2.

t The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective dato

proposed by Applicant if later.

The mecreased rates and charges pro-
posed in the aforesaid filing have not
been shown to be justified, and may be
unyust, unreasonable, unduly discrimi-
natory, or preferential, or otherwise
unlawful.

The Commission finds: It is necessary
and proper 1 the public interest and to
aid 1 the enforcement of the provisions
of the Natural Gas Act that the Commuis-
sion enter upon a hearing concermng
the lawfulness of the ~said proposed
changes, and that the above-designated
supplement be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority con-
tained 1n sections 4 and 15 of the Natural
Gas Act and the Commuission’s general
rules and regulations (18 CFR, Chapter
I) a public hearing be held upon a date
to be fixed by notice from the Secretary
concerning the lawfulness of said pro-
posed changes 1n rates and charges; and,
pending such hearing and dec1sxon
thereon, the above-designated supple-
ment be and the same hereby 1s sus-
pended and the use thereof deferred
until April 1, 1956, and until such further
time as it 1s made effective 1n the manner
prescribed by the Natural Gas Act.

(B) Interested State commssions
may participate as provided by sections
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 (f))
of the Commussion’s rules of practice
and procedure,

Adopted: October 21, 1955.
Yssued: October 28, 1955.
By the Commssion.

[sear] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 55-8869; Filed, Nov. 2, 1955;
8:48 a. m.]

[Docket No. G-98557]
Sun O Co.

ORDER SUSPENDING PROPOSED CHANGES IN
RATES

Sun Oil Company (Applicant) on Sep-
tember 30, 1955, tendered for filing pro-
posed changes 1n presently effective rate
schedules for sales subject to the juris-
diction of the. Commussion. The pro-
posed changes, which constitute in-
creased rates and charges, are contamed
in the following designated filings which
are propoSed to become effective on the
dates shown:

Description Purchaser Rate schedule designation Eﬂg«é‘t’iro
Notlee of change, dated Sept. | Texas Eastern Transmission Su(gplement No.7to Applicant’s FPC | Nov. 1, 1955
26,1955, Corp. Schedule No. 35.
Do do Supplement No. 4 to Appllcant’s FPO Do.
as Rato Schedule No. 36.

1 The stated effective date Is the first day after oxpiration of the required 30 days’ notice, or the effective date

proposed by Applicant, if later,

The increased rates and charges pro-
posed in the aforesaid filings have not
been shown to be justified, and may be
unjust, unreasonable, unduly diserimi-
natory, or preferential, or otherwise un-
lawful.

The Commussion finds: It is necessary
and proper m the public mterest, and
to aid in the enforcement of the provi-
sions of the Natural Gas Act that the
Commussion enter upon a hearing cone
cerning the lawfulness of the said pro-
posed changes, and that the above-

designated supplements be suspended
and the use thereof deferred as heremn-
after ordered.

The Commassion orders:

(A) Pursuant to the authority con-
tamned 1n sections 4 and 15 of the Natural
Gas Act and the Commission’s General
Rules and Regulations (18 CFR, Chapter
I) a public hearmg be held upon a date
to be fixed by notice from the Secretary
concermmng the lawfulness of said pro-
bosed changes 1n rates and charges; and,
pending such hearing and decision

thereon, the above-designated supplo-
ments be and the same hereby are sus«
pended and the use thereof deferred
until April 1, 1956, and until such fur-
ther time as they are made effective In
the manner prescribed by the Natural
Gas Act.

(B) Interested State commisslons
may participate as provided by sections
1.8 and 1.37 (f) (18 CFR 1.8 and 1.37 () )
of the Commission’s rules of practice and
procedure.

Adopted. October 21, 1955.
Issued: October 28, 1955.
By the Commission.

[sEaL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-8870; Flled, Nov. 2, 1065;
8:48 a. m.]

{Docket No. (1-6618]
HowARD JENKINS, TRUSTEE

NOTICE OF APPLICATION AND DATE OF
HEARING

OcTOBER 28, 19565,

Take notice that Howard Jenkins,
Trustee (Applicant) an individual
whose address 1s Paintsville, Kentucky,
filed on November 30, 1954, an applicn«
tion for a certificate of public conven-
ience and necessity pursuant to section
7 of the Natural Gas Act, authorizing
Applicant to render service as hetreins
after described, subject to the jurisdic-
tion of the Commission, all as more fully
represented in the application which is
on file with the Commission and opon
for public inspection.

Applicant produces natural gas from
the Licking River Gas Field, Magoffin
County Kentucky and sells it in inter-
state commerce to the Kentucky-Wesh
Virginila. Gas Company for resale.

This matter is one that should bo dis«
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subjeot
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and tho
Commission’s rules of practice and pro-
cedure, a hearing will be held on Novem-
ber 28, 1955, at 9:50 a. m, e. 8. t, in o
hearing room of the Federal Power Come
mission, 441 G Street NW., Washington,
D. C., concerning the matters involved
in and the issues presented by such ap«
plication: Provided, however, That tho
Commission may, after a non-contestod
hearing, dispose of the proceedings pur<
suant to the provisions of section 1.30
(¢) (1) or (¢) (2) of the. Commission's
rules of practice and procedure. Under
the procedure herein provided for, un«
less otherwise advised, 1t will be unneces-
sary for Applicant to appear or to bo
represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis=
sion, Washington 25, D. C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Novern-
ber 17, 1955. Failure of any parbty fo
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appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission heremn of the inter-
mediate decision procedure in cases
where a request therefor is made.

[SEAL] J. H. GUTRIDE,
Acting Secretary.

-[F. R. Doc. 55-8864; Filed, Nov. 2, 1955;
8:47 a. m.]

[Docket No. G-9312]
Atrantic REFINING Co.

NOTICE OF APPLICATION AND DATE OF
HEARING

-OCTOBER 28, 1955.

Take notice that The Atlantic Refin-
mg Company (Applicant) a Pennsyl-
vama corporation whose address 1s P. O.
Box 2819, Dallas 1, Texas, filed on Sep-
tember 9, 1955, an application for a cer-
tificate of public convemence and
necessity pursuant to section 7 of the
Natural Gas Act, authorizing Applicant
to render service as heremafter de-
seribed, subject to the jurisdiction of
the Commission, all as more fully repre-
sented 1n the application which 1s on
file with the Commussion and open for
public inspection. _

Applicant proposes to sell natural gas
{casinghead) from production in Lea
Field, Crane County, Texas, to Gulf Oil
Corporation for resale in nterstate
commerce.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contamed mn and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s rules of practice and pro-
cedure, & hearing will be held on Mon-
day, December 5, 1955, at 9:30 a. m.,
e.s. t.,1n a Hearing Room of the Federal
Power Commussion, 441 G Street NW.,
Washington, D. C., concerming the mat-
ters mvolved in and the issues presented
by such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the prowvisions of
section 1.30 (¢) (1) or (¢) (2) of the
Commussion’s rules of practice and pro-
cedure. Under the procedure heremn
provided for, unless otherwise adwvised,
it will be unnecessary for Applicant to
appear or be represented at the hearing,

Protests or, petitions to intervene may
be filed with the Federal Power Com-
mission, “Washington 25, D. C.,.1n ac-
cordanee with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or be~
fore November 14, 1955. Failure of any
party to appear at and participate in the
hearing shall be construed as waiver of
and concurrence in-pmission heremn of
the mtermediate decision procedure n
cases where a request therefor i1s made,

[sEavr] J, H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 55-8865; Filed, Nov. 2, 1955;
8:47 2. m.]
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[Docket No. G-4331, cte.]
Uniow O COLIPAITY OF CALIFORIIA ET AL.

ORDER POSTPONING ACIION O LI0TIOIT TO
DISMISS AND REFERRING PROCEEDINGS TO
EXALIINER

In the matter of Union Oil Company
of California, Docket No. G-4331, Union
Oil Company of California, and Louilsi-
ana Land and Exploration Company,
Docket No. G-4332; Morris Rauch, et al.,
Docket No. G—4334; Bel Oil Corporation,
Docket No. G-4505.

These matters are before the Commis-
sion upon the presiding examiner's cer-
tification of the motion made upon the
record by counsel for the Public Service
Commusston of New York to dismiss the
applications filed under the Natural Gas
Act by the above-designated applicants
for proposed increases in rates. The
motion to dismiss was joined in by sev-
eral party interveners and counsel for
the staff of the Commission.

In bref, the motion, which was made
at the close of complete cases-in-chief of
the four applicants, requests that the
Commission dismuss the applications on
the ground that the applicants have not
discharged the burden of proof imposed
by section 4 (e) of the act to show that
the proposed rates are just and reason-
able. Section 4 (e) expressly provides:

At any hearing involving a rate cr charge
sought to be increased, the burden ef proof
to show that the increaced rate or charge ic
just and reasonable shall be upon the
natural-gas company * ° °©

On September 30, 1954, Union Oil
Company of California (Union) tendered
for filing with the Commission notices of
proposed increases in its rates and
charges which were designated Union’s
FPC Gas Rate Schedule No. 2 and Sup-
plements Nos. 1, 2 and 3 thereto, FPC
Gas Rate Schedule No. 3 and Supplement
No. 1 thereto, and FPC Gas Rate Sched-
ule No. 4 and Supplement No. 1 thereto,
By order issued October 29, 1054, in
Docket No. G-4331, the Commission sus-
pended these proposed increases in rates
and charges.

On September 30, 1954, Union Ofl
Company of California and Loulsiana
Land and Exploration Company (Union
and Louisiana) tendered for filing with
the Commission notices of proposed in-
creases in their rates and charges which
were designated Union et al’s FPC Gas
Rate Schedule No. 5 and Supplements
Nos. 1 and 2 thereto, and FPC Gas Rate
Schedule No. 6 and Supplements Nos. 1
and 2 thereto. By order issugd October
29, 1954, 1n Docket No. G-4332, the Com-
mission suspended these proposed in-
creases i rates and charges.

On September 30, 1954, Morris Rauch,
Johnny Mitchell, Trustee, W. H. Zinn,
Louis Pulaski, E. J. Pulaski and Rheba
Jean Spiner, Executor and Executrix of
Estate of Harry Pulaski (Morris Rauch
et al.) tendered for filing with the Com-
mission notices of proposed increaces in
rates and charges which were desirnated
Supplement No. 1 and Supplement No. 1
to Supplement No. 1 to Morris Rauch
et al’s FPC Gas Rate Schedule INo. 1.
By order issued October 29, 1954, in
Docket No. G-4334, the Commicsion sus-
pended these proposed increases.
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On October 4, 1954, Bsl Oil Corpora-
Hon (Bel Oil) tendered for filing with
the Commicsion notices of proposed m-
creaces In rates and charges whichh were
desirmated Supplement No. 1 to Bel Oil's
FPC Gas Rate Schedule No. 3. By order
Issued INovember 4, 1954, in Docket No.
G-4505, the Commission suspended
these propozed increases in rates and
charges.

All of the aforesaid rate suspension
proceedings involve notices to increase
rates and charges relative to sales and
deliveries of natural gas to Transcon-
tinental Gas Pipe Line Corpoartion
(Transco) from gas fields in southern
Louisiana. These sales are made from
wells and other facilities of the appli-
cants and the deliveries are made fo
Transco, which iIs a natural gas com-
pany as defined in the Natural Gas Act,
and which further transports the gas
across State lines in interstate commerce

All of the aforesald suspension pro-
ceedings were consolidated for purposes
of hearing and hearings were held in
September 1955. United Gas Improve-
ment Company, Public Service Eleciric
and Gas Company, Philadelphia Elec-
tric Company, South Jersey Gas Com-
pany, Consolidated Edison Company of
New Yorls, Kings County Lishting Com-
pany, The Brookiyn Umion Gas Com-
pany, Elizabeth Consolidated Gas Com-
pany, and Long Island Lizhting, Transco,
and the Public Service Commission of
the State of New York infervened mn
the concolidated proceedings and par-
ticipated in the hearings.

At the hearing documentary evidence
and oral testimony was presented by the
applicants in support of the proposed m-
creases. YWhen the applicants had con-
cluded their direct presentation, the
Public Service Commission of New York
moved to dismiss the applications and
to terminate the proceedings for failure
of the applicants to show that the in-
creaced rates and charges are just and
reasonable. United Gas Improvement
Company, Philadelphia Electric Com-
pany, Public Service Electric and Gas
Company, Consolidated Edison Com-
pany of New ¥ork, Kings County Light-
ing Company, Long Island Lighting
Company, The Brooklyn Union Gas
Company, and the Commission Staff
joined in the motion to dismiss.

Applicants have directed thewr pres-
entation in support of their rate appli-
cations to facts showinz that a contract
was made on May 4, 1948, by Unton and
Iouislana Land and Exploratjon Com-
pany with Transco for a term of 20
vears for the sale and delivery of natural
ras from fields In Louisiana. The inifial
daily quantity specified was 50,000 Mcf
as the minimum quantity an&-60,000 Mcf
as the maximum quantity, at a price of
8% cents per Mecf at a pressure base of
16.7 p. s. 1. a. for the first five years after
the commercement of deliveries and a
periocdic escalation of the price was pro-
vided in steps of 1 cent per Mecf increase
for the succeeding 5-year periods. In
addition to such escalation provisions,
the co-called favored nation provisions
were Included under the terms of which
Transco was oblicated to increase its
payments for gas delivered to an amount
equal to any greater amount paid by
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‘Transco 1n & designated pricing area, and
likewise Transco was obligated to in-
crease its payments for gas delivered to
an amount equal to any greater amount
paid by any purchaser to any seller of gas
within a designated pricing area. Also,
the contract contained a bona fide offer
provision which required that Transco
meet any bona fide offer at an mcreased
price for gas sold under the basic
agreement,

‘The evidence also showed that, due to
varous amendments to the sales con-
tract of May 4, 1948, the price for gas
delivered at the commencement of de-
liveries was 9.79715 cenfs per Mcf and
the quantity was increased to 65,000 Mcf
as the mmimum and 87,000 Mcf as the
maximmum. Other amendments were
made in reference to the sales and de-
liveries of gas so that for gas delivered
after November 1, 1954, and until No-
vember 1, 1959, the price was changed to
16 cents per Mecf, with 1 cent per Mef
periodic escalation i succeeding 5-year
periods and quantity specifications were
changed to be 94,000 Mef per day for
mnimum deliveries and 125,000 Mecf per
day for maximum takes of gas. This
change for sales and deliveries after No-
vember 1, 1954, also eliminafed the
favofed-nation escalation whereby prices
were to have been increased if any pur-
chaser paid any greater amount to any
seller, and the change for sales and de~
liveries after November 1, 1954, provided
for an escalation in price only if Transco
paid a higher price to any other seller
of gas.

Union, Union and Loumisiana, and Bel
Oil supported thewr rate mcrease appli-
cations by adverting to the fact that the
basic sales contracts provided for auto-
matic increases on November 1, 1954.
Morris Rauch et al, relied upon the
favored-nation escalation provision.

The evidence on behalf of all the ap-
plicants tended to show that the con-
tracts herembefore described for sales
-and deliveries of gas were arrived at
after arm’s-length negotiations and were-
entered into by the parties mn good faith.

Union, to substantiate its claim that
the rate increase sought 1s justified, pre-
sented exhibits (Exhibits Nos, 2 and 3)
based upon a study of producer con-
tracts on file with the Commuission.
Such “office study” of current price levels
for natural gas in southern Lowsiana,
submitted here as a numerical study of
contract price levels, comprised a com-~
pilation of 138 contracts which'satisfied
three criteria. (a) That they were con-
tracts of independent pbroducers located
i the pricing area here mvolved, (b)
that the original contract was entered
into during the period January 1, 1952,
to April 30, 1955, and (c) that the con-
tract was for more than five years. In
the tabulation of the prices of the se-
lected 138 contracts evidence presented
by Unmion purported to show that the
prices are 1n accordance with the pro-
visions of the contracts, whether or not
any of the contracts were suspended hy
the Commission., The witness who pre-
pared the exhibits reflecting the sta~
tistics relative to the 138 contracts stated
that twelve interstate pipeline natural
gas companies mcluding the applicants-
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have entered into 84 contracts for the
purchase of natural gas-prior to Novem-
ber 1, 1954, at a price of 17 cents per Mecf
or more. Such confracts were stated to
be for sales and deliveries of gas in the
pricing area specified i the Transco
contracts with Union here concerned.
The witness also stated that a price
range of from 17 cents to 18 cents was
“the most popular price, statistically
speaking.”

In the case of each of these 138 con-
tracts the price shown 1s the total price
paid by the buyer, including the current
Louisiana gathering tax, plus any dehy-
dration, gathering or special charges
which buyer 1s obligated tq pay. These
contracts were selected by Union and ad-
duced in evidence as comparable to the
contracts involved in this proceeding,
the other applicants here adopting the
same view as Union in support of their
claims for the mcreases sought.

The applicants here attempt to sup-
port thewr proposed increases on the
grounds that they resulted from renego-
tiation of a contract between nonaffili-
atés at arm’s length and claim that the
new contract price did not then and
does not now exceed the reasonable mar-
ket price or current field price for the
sale of natural gas in the pricing area.
But the evidence which they have sub-
mitted m support of these contentions
does not convince us that the proposed
increased rate 1s just and reasonable.

‘The contract with Transco upon which
applicants rely 1s subject to modification
as to rates because the applicants are
subject to the Natural Gas Act. ‘The fact
that contracts have been entered into
in good faith and i arm’s-length bar-
gammng does not make them immune
from the regulation i the public inter-
est preseribed by Congress, nor are
producer contract terms per se an indi-
cation that the prices agreed upon are
just and reasonable either initially or as
subsequently mereased pursuant to esca-
lation clauses or otherwise. (See Colo-
rado Interstate Gas Co. v. P P C., 142
F 24 943, 953 (C. A. 10, 1944) aff. 342
U. 8. 581, Mississipp1 River Fuel Corp. v.
F.P C,122F.2d 159, 163 (C. A. 8,1941).)

The exhibit submitted by applicants to
show relative field prices i1s merely a
numerical listing of contract prices for
gas sold within the pricing area and is
msufficient to justify the proposed in-
creases.

It may be observed that in providing
for Commussion responsibility in connec-
tion with rate filings the Natural Gas
Act makes no distinetion between inde-
pendent producers and interstate pipe-
line companies. If they are subject to
the act, the same criteria and procedures
are prescribed for rate-fixmg purposes,
since both classes are natural gas com-
panes under the act., The Commission
1s free, within the ambit of its statutory
authority mm rate fixing, to make the
pragmatic adjustments which may be
called for by particular circumstances
(F P C, v, Natural Gas Pipeline Co.,
315 U. S. 575, 586) While it 1s true that
the source of our authority over rates
of mndependent producers is contamed 1n
sections (4) and (5) of the Natural Gas
Act, we do not say that in fixing the

rates of natural gas companies which
are independent producers we are com-
pelled to apply the same formula as that
applied 1 fixing the rates of natural gay
companies which are interstate pipeling
companies,

In dealing with the rates of Interstanto
pipeline companies, we have pointed to
the burden placed by section 4 (e) of tho
act upon those natural gas companies
seeking approval for rate increases and
in appropriate cases have pointed to the
failure of some companies to present
evidence which would justify the in-
creases, for, which reason we have denied
applications for approval, and in these
actions we have judicial approval. (Mis=
siss1ppi River Fuel Corp. v. P P C,, 121
P 2d 159, 165 (C. A. 8, 1941).) The
independent producers which are appli«
cants herein are under the same burden
as 1mterstate pipeline compantes to jus-
tify any proposed rate increases, even if
therr operations may differ.

Upon consideration of all of theso
matters and the evidence so far pte-
sented, we would be required to grant tho
motion to dismiss and to terminate theso
proceedings, for the evidence does not
show that the requested increased rates
would be just and reasonable. Neverthe«
less, solely because this is the first serles
of cases involving the rates of inde-
pendent producers upon which we have
acted, we will allow Applicants o further
period of time beyond which we do not
propose to extend the resumption of tho
hearing, rather than granting the motion
to dismiss forthwith., If when the hear-
ing 1s resumed the Applicants avail thome
selves of the oportunity to present more
substantial evidence that thelr propoged
increases are just and reasonable, the
evidence should be considered.

Since we are not acquainted with tho
facts upon which the Applicants rely to
justify the increases, further than as
shown by this record, we do xot suggest
what additional evidence should be of«
fered. Obviously, the Applicants should
be permitted to present any relevant and
proper evidence which would tend to
support theiwr applications, At the samo
time, we must point out that rather ox«
tended opportunity to prepare relevant
and proper evidence bearing upon tho
lawfulness of rates and charges has beon
afforded all independent producers whoso
rates are subject to the Natural Gas Act.
Last November, in"Docket No. R-142, wo
requested suggestions from the natural
gas industry and any other interested
groups as to the formula or principles to
be followed in fixing rates of independent
producers who are natural-gas com-
panies under the act. Many briefs and
proposals were filed by producers, pipe-
line companies, distribution companies,
State Commissions, industry organizi-
tions, land and royalty owners’ associn-
tions and others. We heard oral argue
ment on three days last January by
many of those who had submitted briefy
and by our own Staff, but, aftor con-
sidering all of the suggestions, decided to
wait for specific cases to be presented
with concrete facts before reaching any
decision on the matter.

In addition to this general presentn-
tion, our staff, pursuant to our instruc-
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tions, held conferences last July with
meany of the producers, including repre-
sentatives of these applicants, and dis-
cussed possible types of evidence which
might show that particular rates of pro-
ducers are just and reasonable. With
these prior opportunities to explore this
field, and with the plain obligation
placed upon them by the act, the Appli-
cants should now be fully prepared to
demonstrate the lawfulness of the pro-
posed mcreases or we must deny the
applications and dismiss the proceedings.
Reasonable consideration of the rights of
the other parties and of the general pub-
lic will justify no further delays.

In order properly to consider the
motion to dismiss, we have had the
Examner certify the record to us for
examnation. It will be returned to him
for further proceedings in accordance
with our views as expressed herem.

‘The Commuission orders: Action on the
‘pending motion to dismiss 1s hereby post-
poned and the above proceedings are
hereby reopened and returned to the
Examner with mstructions to reconvene
the hearmg on November 28, 1955, with=-
out further postponement of Applicants’
case-in-chief and for further proceed-
gs 1 conformity with this order.

Adopted: October 21, 1955, _
Issued: October 24, 1955.
By the Commussion.

[sEaL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 55-8871; Filed, Nov. 2, 1955;
8:49 a. m.]

[Docket No. G-5510]
ForesT Om CoORP,
ORDER ON APPEAL OF MOTION TO DISMISS

This proceeding was 1nitiated by an
order 1ssued December 7, 1954, pursuan$
{to section 4 (e) of the Natural Gas Act,
suspending proposed increased rates and
charges of Forest Oil Corporation (Ap-
plicant) for the sale of natural gas to
Transcontinental Gas Pipe Iane Cor-
poration (Transco) the order also
sefting hearing on the proposed in-
creased rates.

It comes before the Commussion at
this time upon a motion by counsel for
the staff of the Commission to dismuss
the application on the ground that the
Applicant has not discharged the burden
of proof mmposed by section 4 (e) of the
act to show that the proposed rates are
just and reasonable and that the evi-
dence 1s msufficient for the Commission
to make a finding as to just and reason-
able rates. The interveners present at
the hearmg jomned in the motion to dis-
miss, but the presiding examner refused
to certify the motion to the Commssion,
holding it to be out of order, and staff <
counsel thereupon perfected an appeal,
brmmging it before the Commuission.

Applicant 1s an oil producer having its
principal place of busmmess in Houston,
Texas. It owns an interest in natural-
gas-producing acreage 1n the North Egan
Tield at Acadia Parish, Lousiana, and 1s
the operator of its own Adres Pousson

-
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well Iocated upon the acreare. On
August 24, 1954, Applicant entered Into
a contract with Transco under the terms
of which Applicant sells natural gas to
the pipeline company for sale in inter-
state commerce for resale for ultimate
public consumption for domestic, com-
mercial, industrial, and other uses. This
contract is designated as Forest Oid
Corporation (Operator) et al., FPC Gas
Rate Schedule No. 1 in the files of the
Commission. .Applicant, on November 4,
1954, made a “rate filing,” designated in
the files of the Commission as Supple-
ment No. 1 to said FPC Gas Rate Sched-
ule No. 1. By this supplement Applicant
proposes to increase the base charge for
the sale of natural gas to Transco from
9.797150 cents per Mcf to 16 cents per
Mcef measured at o pressure base of
15.025 p. s. i. 8. in accordance with a
provision 1mn the contract providing for
a periodie increase in price on November
1, 1954. Applicant requested that the
proposed increased rates and charpres ba
allowed to become effective as of the date
of filing,

Several parties, mainly distributinz
company customers of Transco, and the
Public Service Commission of the State
of New York, were permitted to Inter-
vene. By varlous orders and notices
these matters were set for hearing, con-
tinued, and finally were heard in Wash-
mngton, D. C. Al the close of Applicant’s
case-in-chief, counsel for the staff of the
Commission made the motion to dismiss
which we are asked to consider, the
interveners present joining in the motion.
The presiding examiner refused to cer-
tify the motion to the Gommission and
it is before the Commissfon only on
appeal,

We are this day postponing action on
similar motions to dismiss similar ap-
plications by Union Oil Company of
Califorma et al.,, Docket Nos. G-4331,
G-4332, G-4334, and G—4505 and Sun
Ofl Company et al.,, Docket Nos. G-8288,
G-4335, G-6279, and G-8438. For the
reasons there given, we do not call up
the instant motion and consider dis-
missal of this application forthwith, for
obviously the same reasonine will be ap-
plied in this case as in the two men-
tioned, if the facts warrant.

Accordingly, we will not entertain the
motion to dismiss at this time but the
presiding examiner should proceed with
the hearing as hereinafter provided and
consider those matters referred to in our
orders in the Sun Oil and Union Oil
cases previously mentioned.

The Commission orders: Consldera-
tion of the pending motion to dismiss
m the above proceeding is hereby re-
fused and the examiner is instructed
to reconvene the hearing on November
28, 1955, without further postponement
of Applicant's case-in-chief and for fur-
ther proceedings in conformity with this
order.

Adopted: October 21, 1955,
Issued: October 24, 1955.
By the Commission.

[searl J. H. Guzniog,
Acting Secretary.
[F. R. Doc¢. 55-8872; Filed, Nov. 2, 1055;
8:49 a. m.]

[Baclet 0. G-5233. Bie.]
Sur O Co. T AL.

OIDER POSTPONING ACTION OX IIOTION TO
DISLUSS AND REFERRING PROCEZDINGS TO
EXALIRIIR

In the matters of Sun Oil Company,
Docket No. G-0288; E. J. Hudson et al,
Daocket No. G—4335; Maracaibo Oil Ex-
ploration Corporation, Docket No.
G-6279; Sohio Petroleum Company,
Dacket No. G-8483.

Theze matters are before the Commis-
sion upon the presiding examiner's cer-
tification of the motion made upon the
record by counsel for the staff of the
Commiscion on September 16, 1935, fo
dismiss the applications filed under the
Natural Gas Act by the above-desiznated
applicants for proposed increases m
rates. The motion to dismuss was
joined in by all party-interveners pres-
ent. (T. 749, 750, et seq.)

In brief, the motion, which was mada
at the cloze of complete cases-mn-chief
of the four applicants, requests that the
Commission dismiss the applications on
the ground that the applicants have not
discharged the burden of proof iamposed
by section 4 (e) of the act to show that
the proposed rates are just and reason-
able. Section 4 (e) expressly provides:

At any hearing Involving a rate or charge
caught to ba Inecreased, tbe burden of proof
to chowr that the Increaced rate or charge is
just and reaconable shall ke upon tha
noatural-3as company * ¢ ©

Sun Ofl Company (Sun) on December
29, 1954, tendered for filing proposed
chantes in its then effective rate sched-
ules for sales of natural gas produced
from the Ezan Field, Lowsana, fo
Tranccontinenal Gas Pipe Line Corpo-
ration (Transco), subject to the juris-
diction of the Commission. The pro-
posed, changes, which constituted m-
creased rates ond charges, are contamed
in Supplement No. 17 and Supplemenf
I¥o. 1 to Supplement No. 17 to Sun’s FFC
Gas Rate Schedule No. 44. By order
issued January 28, 1953, in Dacket No.
G-8288, the Commission suspended such
proposed changes in rates and deferred
their use until March 1, 1955, or for such
further time until they might be made
effective in the manner prescribed by
the Natural Gas Act.

Prior thereto, the Commission, by
orders Issued October 29 and December
20, 1954, in Doclket Nos. G-4335 and
G-6279, suspended changes mn rates
tendered for filin~ by E. J. Hudson ef al.
(Hudson) on September 19, 1954, and by
IMaracaibo Oll Exploration Corporation
(QMfaracaibo) on November 19, 1954, re-
spectively. The Commission deferred
the use of Hudson’s Sunplement No. 7
to its FPC Gas Rate Schedule INo. 3 for
o period of five months beyond thz
effective date requested of November 1,
1954 Alzo, the Commission deferrsd
the uce of Maracaibo’s Supplement INo.
13 to its FPC Gas Rate Schedule No. 1
until February 1, 1955. The changes i
rates and charges propased by Hudson
and Maracaibo involved the sales of
natural gas produced from the Ezaen
Fleld to Transco,

1Thls was later madified to chorten the
suspension period to threc montbs.
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By order 1ssued February 18, 1955, in
Docket No. G~-8488, the Commussion sus-
pended changes 1n rates proposed by
Sohio Petroleum Company (Sohio) and
_which were contained mn Sohio’s Supple-
ment No. 18 and Supplement No. 1 to
Supplement No. 18 of its FPC Gas Rate
Schedule No. 26 filed on January 20, 1955.
The Commission deferred the -use of
these proposed changes until March 20,
1955, The changes mnvolve the sales of
natural gas produced from the Egan
Field to Transco. The Commussion has
previously found each of these applicants
to be a natural gas company subject to
the Act and the particular rates here
involved are for sales in interstate com-~
merce for resale.

All the proposed changes in rates con~
tamed in the above-designated rate
schedules and supplements thereto are
currently being charged and collected
either under bond or undertaking to
assure refund of excess charges found
by the Commission to be not justified.

Several parties, mamly distributing
company customers of Transco, and the
Public Service Commussion of the State
of New York, were permitted to inter-
vene. By various orders and notices
these matters were set for hearing, con-
tinued, consolidated, and, finally were
heard in Washmgton, D. C., commenc-
mg on September 12, 1955. At the
hearing, Sun and Sohio presented cases-
in-chief in support of the rate increase,
Sun being the operator under the basic
contract of April 30, 1948, with Transco.
During the course of the hearing, the
other applicants adopted the presenta-
tions made by Sun and Sohio (T. 738)
Each of the interveners and counsel for
the Staff of the Commission actively
participated in the hearing. At the close
of the cases-in-chief, the instant motion
to dismiss now pending before the Com--
mission was made,

Prelimmarily, it may be noted that
while these matters mvolve rate in-
creases sought by four applicants, each
of them is a party to the April 30, 1948,
contract with Transco (Item B) TUnder
that contract which was for a term of”
twenty years from October 1, 1950, or
the date of first delivery, whichever
should occur first (Item B, p. 17
Transco agreed, subject to the provisions
of the contract, to take, and the appli~
cants agreed to deliver, 25,000 Mecf of
natural gas per day produced from sell-
er’s acreage in the Egan Field (Item B,
p. 3) at a price for the first five-year
period of 814 cents per Mcf (Item B, p.
17) 'The contract also provided 1 cent
per Mecf step increases durimng each of
the next two five-year periods, and m-
cluded a2 method for determinming the
price for the final five~-year period (Item
B, pp. 17-18) The pomnt of delivery of
the gas was described as bewng at the
outlet or tail gate of a processing plant
located in the Egan Field. The April 30,
1948, contract also contains a two-party
favored-nation clause under which
Transco agreed that if it purchases nat-
ural gas from any other seller at more
favorable terms it would increase the
contract price by the difference between
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the more favorable price and the con-
tract price.

From time to time the basic contract
was amended to bprovide for- minor
changes 1n price, for an ncrease in the
quantity of gas to 31,700 Mcf per day, for
a change 1n the commencement date of
the 20-year term, and for other changes
(Item B, Supplement No. 7) First de-
liveries under the contract commenced
on December 27, 1950 (Item. B, Supple-
ment No. 9) The first operation of the
favored-nation clause occurred in 1952,
and became effective July 1, 1952. If ap-
pears from Item B, Supplement No. 15,
that Transco advised applicants by let-
ter dated October 13, 1952, that effective
as of July 1, 1952, the price for dehy-
drated gas purchased by it from Union
0il Company of Californmia and Louisiana
Land and Exploration Company in Ver-
million Paris, Lowsiana, was mecreased
to 8.797150 cents per Mcf at a pressure
base of 15.025 p. s. 1. a. Transco then
stated that pursuant to the basic con-
tract it proposed to pay applicants here
the same price effective July 1, 1952, for
gas purchased from applicants 1n Egan
Field as long as Transco pays 8.797150
cents per Mcf to Union Oil et al. This
was the price being paid by Transco to
applicants 1mmediately prior to the rate
increases here 1n issue.

In filing the proposed changes in rates
here mvolved, each of the applicarts
merely adverted to the fact that the base
gas sales confract contammed a favored-
nation clause which had become opera=-
tive by virtue of the fact that Transco
had commenced the purchase of gas from
other sellers in the contract pricing area
at a price more favorable to such othef
sellers than provided 1n the base contract
to applicants (e. g., Item B, Supplement
No. 170 The Sun and Sohio changes
were triggered by the purchase of gas
by Transco from the Hassie Hunt Trust
at a price of 16 cents per Mcf at a con-
tract pressure base of 15.025 p. s. 1. a. plus
1 cent per Mcf for tax reimbursement,
On the other hand, the changes of Hud-
son and Maracaibo were sald to be trig-
gered by a purchase of gas by Transco
from Union Oil Company of Califormia
et al. (e. g., Item I, Supplement No. 13)
which rate i1s under suspension. The net
effect of the operation of the favoréd-na-
tion clause was to mcrease the price of
gas to Transco from 9.797150 cents per
Mcf (8.797150 cents per Mef plus 1 cent
per Mecf tax reimbursement) to 17 cents
per Mcf (16 cents per Mcf plus 1 cent per
Mef tax reimbursement), and the appli-
cations seek approval of the 17-cent rate.

As noted previously, the Commission
suspended the increased rates sayng,
after an analysis of the allegations made
in support thereof, that the “increased
rates and charges proposed in the afore-
said filings have not been shown to be
justified, and may be unjust, unreason-
able, unduly diseriminatory, or prefer-
ential, or otherwise unlawiul.”

At the hearing, applicants did no more
than to attempt to demonstrate that the
base contract with Transco had been
negotiated in good faith and at arm’s
length; that it contained the favored-
nation clause referred to above; that the

clause had become operative by virtue of
acts of Transco itself; that the increased
rates and charges were 110 more or were
less than prices paid by Transco and
others to other producers in the pricing
area, and that the increased rates and
charges did not exceed the present fair
value or market value of gas in the
pricing area (e. g. T. 37, 52-53)

The motion to dismiss the applications
for increased rates and to terminate the
proceedings raises the direct question of
whether the applicants have sustained
the burden of proof imposed upon them
by section 4 (e) of the act and have
shown by proper evidences that the pro-
posed increases in rates and charges are
Just and reasonable.

Our examination of the evidence thuy
far presefited indicates that it would sup-
port findings that the April 30, 1948, con-
tract with Transco was entered into aftor
arm’s-length bargaining, and that otlex
producers in the same ares are receiving
17 cents or more pexr Mcf.

It may be observed that in providing
for Commission responsibility in conneg»
tion with rate filings the Natural Gay
Act makes no distinction between inde«
pendent producers and interstate pipo-
line companies. If they are subject to
the act, the same criteria and procedurcs
are prescribed for rate-fixing purposes,
since both classes are natural gas com-
panies under the act. The Commission
1s free, within the ambit of its statutory
authority in rate fixing, to. make the
pragmatic adjustments which may be
called for by particular circumstances
(F P C.v.Natural Gas Pipeline Co,, 315
U. S. 575, 586) While it is true that the
source of our authority over rates of in«
dependent producers is contained in sec-
tions (4) and (5) of the Natural Gas
Act, we do not say that in fixing the ratés
of natural gas companies which are
independent producers we are compelled
to apply the same formula as that ap-
plied in fixing the rates of natural gas
companies which are interstate pipeline
companies.

In dealing with the rates of interstato
pipeline companies, we have pointed to
the burden placed by section 4 (e) of the
act upon those natural gas companies
seeking approval for rate increases and
in appropriate cases have pointed to the
failure of some companies to preserit
evidence which would justify the in-
creases, for which reason we have denied
applications for approval, and in these
actions we have judicial approval,
(Mississippi River Fuel Corp. v. P P C,,
121 F 24 159, 165 (C. A. 8, 1941).) The
independent producers which are ap-
plicants herein are under the same
burden as interstate pipeline companies
to justify any proposed rate increnses,
even if their operations may differ.

Upon consideration of all of these
matters and the evidence so far pre-
sented, we would be required to grant the
motion to dismiss and to terminate these
proceedings, for the evidence does not
show that the requested increased rates
would be just and reasonable. Nevey-
theless, solely because this is the first-
series of cases involving the rates of in-
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dependent producers upon which tre
have acted, we will allow Applicanis a
further period of time beyond which we
do not propose-to extend the resumption
of the hearing, rather than granting the
motion to dismiss forthwith. If when
the hearing 1s resumed the Applicants
avail themselves of the opportunity to
present more substantial evidence that
their proposed increases are just and
reasonable, the ewidence should bhe
considered.

Since we are not acquamted with the
facts upon which the Applicants rely to
justify the increases, further than as
shown by this record, we do not suggest
what additional evidence should be of-
fered. Obviously, the Applicants should
be permitied to present any relevant and
proper evidence which would tend to
support their applications. At the same
time, we must point out that rather ex-
tended opportunity to prepare relevant
and proper evidence bearing upon the
lawfulness of rates and charges has been
afforded all independent producers
whose rates are subject to the Natural
Gas'Act. Last November, in Docket No.
R-142, we requested suggestions from the
natural-gas industry and any other in-
terested groups as to the formule or
principles to be followed 1n fixing rates
of mndependent producers who are nat-
ural-gas vcompames under the actk.
Many briefs and proposals were filed by
producers, pipeline companies, distribu-
tion companies, State commissions, -
dustry organizations, land and royalty
owners’ associations and others. We
heard oral argument on three days last
January by many of those who had sub-
mitted briefs and by our own staff, but,
after considering all of the suggestions,
decided to wait for specific cases to be
presented with concrete facts before
reaching any decision on the matter,

In addition to this general presenta-
tion, our Staff, pursuant to our instruc-
tions, held conferences last July with
many of the producers, including repre~
sentatives of these applicants, and dis-
cussed possible types of evidence which
might show that particular rates of pro=
ducers are just and reasonable. With
these prior opportunities to explore this
field, and with the plain obligation
placed - upon them by the act, the Ap-
plicants should now be fully prepared
to demonstrate the lawfulness of the
proposed increases or we must deny the
applications and dismiss the proceed-
mgs. Reasonable consideration of the
rights of the other parties and of the
general public will justify no further
delays.

In order properly to consider the mo-
tion to dismiss, we have had the Ex-
amner certify the record to wus for
examination., It will be returned to hm
for further proceedings in accordance
with our views as expressed herem.,

The Commission orders: Action on
the pending motion to dismiss i1s hereby
postponed and the above proceedings
are hereby reopened and returned to the
Examiner. with instructions to recon-
vene the hearing on November 28, 1955,
without further postponement of Ap-
plicants’ case-in-chief and for further
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proceedings In conformity: with this
order.

Adopted: October 21, 1955.
Issued: October 24, 1955,
By the Commission,

[sEAL] J. H. GurnIog,
Acting Secretary.

{F. R. Doc. 55-8873; Filed, Nov, 2, 1055;
8:49 2. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 7-1637]
SPERRY-RAND CORP.

NOTICE OF APPLICATION FOR UILISTED TRAD=
ING PRIVILEGES, AND OF OPPORTUNITY

FOR HEARING
OcroBER 28, 1955,

In the matter of application by the
T.0s Angeles Stock Exchange, for un-
listed trading privileges in Sperry-Rand
Corporation, Common Stock, §50¢ Par
Value,

The above named stock exchancte,
pursuant to section 12 (f) (2) of the
Securities Exchange Act of 1834 and
Rule X-12F-1 promulgated therecunder,
has made application for unlisted trad-
ing privileges in the specified securlty,
which is listed and registered on the New
York Stock Exchange.

Upon receipt of a request, on or before
November 14, 1955, from any interested
person, the Commission will determine
whether to set the matter dowvm for
heartng. Such request should state
briefly the nature of the interest of the
person making the request and the posl«
tion he proposes to take at the hearing,
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of the
Securities and Exchange Commission,
Washington 25, D. C. If no one requests
a hearing on this matter, this applica-
tion will be determined by order of the
Commission on the basis of the facts
stated in the application and other in-
formation contained in the offical file
of the Commission pertaining to the
matter.

By the Commission.

[seALl] NewLye A. THORSEW,
Assistant Secretary.
[F. R. Doc, 55-83875; Filed, Nov. 3, 1805;
8:50 a. m.]

[File No. 7-1683]
SPERRY-RAND CORP.

NOTICE OF APPLICATION ¥OR UNLISTED
TRADING PRIVILEGES, AND OF OPFORTUNITY

FOR HEARING
Ocropen 28, 1955.

In the matter of application by the
Philadelphia-Baltimore Stock Exchange,
for unlisted trading privileges in Sperry-
Rand Corporation, Common Stdck, 50¢
Par Value,

The above named stock exchange, pur-
suant to section 12 (f) (2) of the Securi-
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ties Exchange Act of 1934 and Rule
X-12F-1 promulzated thereunder, has
made application for unlisted trading
privilezes in the specified security, which
is Usted and rezistered on the INew Yoric
Stock Exchange.

Upon receipt of a requesf, on or be-
fore November 14, 1955, from any mter-
ested percon, the Commission will deter-
mine whether to set the matter down for
hearing. Such request should state
briefly the nature of the interest of the
person making the request and the pos:-
tion he proposes to take at the hearmng.
In addition, any interested person may
submit his views or any additional facts
bearing on this application by means of
o letter addressed to the Secrefary of
the Securities and Exchange Commission,
Washington 25, D. C. If no one requests
a hearin® on this matter, this apolication
will be determined by order of the Com-~
mission on the basis of the facts stated in.
the application and other information
contained in the official file of the Com-
mission pertaining to the matter.

By the Commission.

{sear] NEeLLYE A. THORSEN,
Assistant Seeretary.

[P. R. Dos, 55-8876; Filed, Nov. 2, 1955;
8:52 o. m.]

[File o, 7-1684]
SPERRY-RAND CORP.

NOTICE OF APPLICATION FOR TUNLISTED
TRADING PRIVILEGES, AND OF OPPORTUNITY
FOR HEARING

OcrosEn 28, 1955,

In the matter of application by the
San Francisco Stock Exchange, for un-
listed tradine privilezes in Sperry-Rand
Corporation, Common Stock, 50¢ Par
Value. -

The above named stock exchange, pur-
suant to section 12 (£) (2) of the Securi-
ties Exchance Act of 1934 and Rule X-
12F-1 promul~ated thereunder, has made
application for unlisted tradinz pnvi-
leges in the specified security, which 1s
listed and rezistered on the New York
Stock Exchange.

Upon recelpt of o request, on or before
November 14, 1955, from any interested
person, the Commission will determme
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the inferest of the person
making the request and the position he
proposes to take at the hearning. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Szcun-
ties and Exchanse Commission, Wash-
inston 25, D. C. If no one requests a
hearing on this matter, this applcation
will be determined by order of the Com-~
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-
mission pertainine to the matter.

By the Commission.

[sEAL] NEeLLYE A. ‘THORSEN,
. Assistant Secretary.
[F. R. Dac, 65-9377; Filed, INov. 2, 1935;

8:60 a. m.]
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[File No. 7-1681]
SPERRY-RAND CORP.

NOTICE OF APPLICATION FOR UNLISTED
TRADING PRIVILEGES, AND OF OPPORTUNITY
FOR HEARING

OcCTOBER 28, 1955.

In the matter of application by the
Midwest Stock Exchange, for unlisted
trading privileges in Sperry-Rand Cor-
poration, Common Stock, 50¢ Par Value.

The above named stock exchange,
pursuant to section 12 (f) (2) of the Se-
curities Exchange Act of 1934 and Rule
X-12F-1 promulgated thereunder, has
made application for unlisted trading
privileges in the specified security, which
is listed and registered on the New York
Stock Exchange.

‘Upon receipt of a request, on or before
November 14, 1955, from any interested
person, the Commssion will determine
whether to set the matter down for
hearing. Such request should state
briefly the nature of the interest of the
person making the request and the posi-
tion he proposes to take at the hearing.
In addition, any interested person may
submit his views or'any additional facts
hearing on this application by means of
a letter addressed to the Secretary of
the Securities and Exchange Commis-
sion, Washington 25, D. C. If no one
requests a hearmg. on this matter, this
application will be determined by order
of the Commission on the basis of the
facts stated 1n the application and other
information contained in the official file
of the Commuission pertaining to the
matter.

By the Commission.

[sEAL] NEeLLYE A. THORSEN,
Assistant Secretary.

[F. R. Doc. 65-8878; Flled, Nov. 2, 1955;
8:50’a. m.]

[File No. 7-1679]
SPERRY-RAND CORP.

NOTICE OF APPLICATION FOR TUNLISTED
TRADING, PRIVILEGES, AND OF OPPORTU~-
NITY FOR HEARING

OCTOBER 28, 1955.

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in Sperry-Rand Cor-
poration, Common Stock, 50¢ Par Value.

The above named stock exchange,
pursuant to section 12 (f) (2) of the Se-
curities Exchange Act of 1934 and Rule
X-12F-1 promulgated thereunder, has
made application for unlisted trading
privileges i the specified security, which
is listed and registered on the New York
Stock Exchange.

Upon receipt of a request, on or before
November 14, 1955, from any interested
person, the Commission will determine
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
making the request and the position he
proposes to take at the hearing. In ad-
dition, any interested person may sub-~
mit his views or any additional faects
bearing on this application by means of
a letter addressed to the Secretary of
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the Securities and Exchange Commis-
sion, Washington 25, D. C. If no one
requests a hearmng on this matter, thus
application will be determined by order
of the Comnmussion on the basis of the
facts stated 1 the application and other
mmformation contamned in the official file
of the Commission pertaining to the
matter.

By the Commassion.

[sEaL] NELLYE A. THORSEN,
Assistant Secretary.

[F. R, Doc. 55-8879; Filed, Nov. 2, 1955;
8:50 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
AUGUSTA BEATRICE BRUGGEMANN

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as amend-
ed, notice 1s hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration there-
of prior to return, and after adequate
provision for taxes and conservatory
expenses:

Claimant, Claim No., Property, and Location

Augusta Beatrice Bruggemann, Brerer-
haven, Germany, Claim No. 44857, Vesting
Order No. 1108; $4,290.49 in the Treasury of
the United States.

One assignment, dated July 7, 1947, by
‘White & Company, Assignor, to the Treasurer
of the United States, assigning a 10% share
of its right, title, and interest in Certificate
Nos. 2-JN-4, 5, 6, 7, each in the original
amount of $1,000.00 of Prudence-Bonds Cor-~
poration 5% % Serles No. 440, which matured
October 1, 1932, and to any claims arising
thereunder, which assignment is now in the
custody of the Office of Alien Property, Wash-
ington, D. C., and all right, title, interest
and claim of any kind or character whatso-
ever of Augusta Beatrice Bruggemann, ac-
quired by the Attorney General as successor
to the Allen Property Custodian pursuant
to Vesting Order No. 1108, in and to the
foregoing assignment.

Executed at Washmgton, D. C., on
October 24, 1955.

For the Attorney General.

[SEAL] PavrL V MYRON,
Deputy Director

Office of Alien Property.

[¥. R. Doec. 55-8885; Filed, Nov. 2, 1955;
8:52 a. m.]

YOICHI ABESHIMA

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as amend-
ed, notice 1s hereby given of intention
to return, on or after 30 days from the
dafe of nublication hereof, the following
property, subject to any increase or de-
crease resulting from the administra-
tion thereof prior to return, and after

adequate provision for taxes and con-
servatory expenses:

Claimant, Claim No., Property, and Location

Yolchi Abeshima, 505 MIS. PLT., APO %,
% Postmaster, San Francisco, Californis,
Claim No. 63855, Vesting Order No. 3301;
$1,577.28 in the Treasury of the United
States.

Executed at Washington, D. C,, on
October 24, 1955.

For the Attorney General.

[sEaL] Pavr V MYRON,
Deputy Director,
Office of Alien Property.

[F R. Doc. 55-8886; Filed, Nov. 2, 1985;
8:62 a. m.]

UNITED STATES TARIFF
COMMISSION
[Investigation 8]

MoNTAN WAX 1N ITs CRUDE FOoRM
INVESTIGATION INSTITUTED

On October 28, 1955, the Tariff Com-=
mussion recewved advice from the Trens-
ury Department that Montan wax in its
crude form from the Soviet Zone of
Germany and from Czechoslovakin is
bemg, or is likely to be, sold in the
United States at less than its fair value.
Accordingly the Tariff Commission has
mstituted an investigation under section
201 () of the Antidumping Act, 1921,
as amended, to determine whether an
mndustry in the United States is being or
1s likely to be injured, or is prevented
from being established, by reason of the
importation of such merchandise into
the United States.

As of this time, the Commission has
not ordered a public hearing in this in-
vestigation. In accordance with § 2084
of the Commission’s Rules of Practice
and Procedure (19 CFR, 1954 Supp,,
208.4) any interested party who belleves
that a public hearing should be held in
this mvestigation may within 156 days
after the date of publication in the Fep-
ERAL REGISTER of this notice of investi«
gation, submit a request in writing to
the Secretary, United States Tariff Com~
mission, Washington 25, D. C., that a
public hearing be held, stating the.rca-
sons for such request.

Any mterested party may submit to
the Commission a written statement of
information pertinent to the subject
matter of this investigation. If a public
hearing 1s held in this investigation such
statement may be presented in leu of
appearance at such hearing., Fiftcen
clear copies of such statement should be
submitted, and information which is de-
sired to be submitted in confidence
should be on separate pages clearly
marked “Submitted in confidence”

By order of -the United States Tarlft
C;sngmxssxon this 31st day of October
1955,

Issued: October 31, 1955.

[seav] Donn N. BENT,
Secretary.
[F. R. Doc. 55-8800; Flled, Nov. 2, 1985;

8:63 a. m.}



